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FOREWORD

The Kentucky Constitution requires each house of the General
Assembly to keep a journal as a public accounting of daily legislative
activity. It is the official record of action by the General Assembly.

The Kentucky Revised Statutes require the Legislative Research
Commission to compare, edit, correct, and publish the journals of each
chamber. This is the House Journal for the Regular Session of 2000.

The texts of simple and concurrent resolutions appear on first
reading or adoption. Appendices contain a list of elected .
representatives, tables of actions on bills and resolutions, roll call
votes, the budget memorandum, and a subject index.

Wilda Bond, Kathy Green, and Stacy Smither prepared the House
Journal for the 2000 Regular Session. The edited copy and appendices
in this volume reflect the cooperative efforts of the LRC Staff.

Robert S. Sherman
Director

The Capitol
Frankfort, Kentucky
2000
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FEBRUARY 22, 2000 »
THIRTY-SECOND LEGISLATIVE DAY

The House was called to order by Speaker Richards.

Prayer by Father Michael Ramler, Good Shepherd Catholic Church, Frankfort.

The Speaker led the members in the Pledge of Allegiance to the Flag.

The roll was called. All members present eXcept Representatives Cox, Damron, and Riggs.

Representative Ballard moved that the absent members be granted leave of absence in accordance with the rules of the
House. Agreed.

Representative Ballard moved that the reading of the Journal of February 18, 2000, be dispensed with and the same
approved. Agreed.

Representative Ballard moved that the Rules be suspended for the purpose of making a motion concerning o-Sponsors.
Agreed.

Representative Ballard moved that all properly filed co-sponsor requests be approved. Agreed.

Report On Enrolled Bills

HB 18, HB 81, HB 84, HB 166, and HB 168 delivered to the Senate and signed by the President. Delivered to the
Governor on February 22, 2000, at 2:20 p.m.

Introduction of Bills and Resolutions
HB 761, by Rebresentative Ballard: AN ACT relating to driver's education.
- HB 762, by Representative Bather: AN ACT relating to Medicaid.
HB 763, by Representatives A. Amold and Geveden: AN ACT relating to state employees.
HB 764, by Representative Geveden: AN ACT relating to preneed burial arrangements.

Reference of Bills and Resolutions
The Clerk reported that the Committee on Committees has referred the follb\;ving'Bills and Resolutions:
Agricultural and Small Business: HB 758
Banking and Insurance: HB 754, HB 757, HB 760
Education: SB 91
Health and Welfare: HB 753, SB 98, SB 100, SB 174, SB 212
Judiciary: SB 116
Local Government: SB 130
Natural Resources and Environment: HB 755, HB 756, HCR 108
State Government: SB 166, SB 190, SB 202, SCR 39
Transportation: HB 759, SB 132

Report of Committees

The Committee on State Government reported HB 380, with Committee Substitute attached thereto, HB 510, with
Committee Substitute attached thereto, HB 511, HB 544, HB 562, with Committee Substitute attached thereto, HB 571, HB 603,
HB 605, HB 692, and HB 694, with Committee Substitute attached thereto, with the expression of opinion that the same should
pass. Read at length for the first time and ordered placed in the Calendar. ‘
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HB 380, AN ACT relating to boards and commissions.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1)
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©

Section 1. KRS 12.070 is amended to read as follows:

For the purpose of this section, "minority" means American Indian; Alaskan native; African-American; Hispanic,
including persons of Mexican, Puerto Rican, Cuban, and Central or South American origin; Pacific islander; or other
ethnic group underrepresented on state boards and commissions.

Except as otherwise expressly provided by law, the members of each administrative board or commission shall be citizens
of Kentucky appointed by the Governor from the state at large on the basis of their interests in public affairs, their good
judgment, and their knowledge and ability in the field of action of the department for which appointed, with a view to
providing diversity of interests and points of view in the membership and without regard to their political or religious
opinions or affiliations.

Where appointments to administrative boards and commissions are made from lists submitted to him, the Governor may
reject the list and require that other lists be submitted. Notwithstanding any provision to the contrary, in the event the
current membership of a board or commission reflects a proportion of the minority group less than the proportion of the
minority group in the total population of the Commonwealth, then the Governor may appoint a member of the minority
group even if the list of nominees for a vacancy does not include a member of the minority group.

In making initial appointments to administrative boards and commissions, the Governor shall act so_as to provide
equal representation of the two (2) sexes. In filling vacancies, the Governor shall act so as to provide, inasmuch as
possible, equal representation of the two (2) sexes by appointing a member of the sex that is the lesser represented at
the time of the appointment. If the remaining membership already has an_equal number of males and females, the
Governor may appoint a member of either sex.

Before entering upon the duties of their office, all members of administrative boards and commissions shail take the oath
of office prescribed by Section 228 of the Constitution.

(6)53}When a board, commission, or similar administrative body is established and no provision is made for compensation of
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members, members shall serve without pay, but may receive reimbursement for their actual and necessary expenses.
Section 2. KRS 164.004 is amended to read as follows:

The Strategic Committee on Postsecondary Education is hereby created and established. The committee shall be composed
of members appointed by the Council on Postsecondary Education, the Governor, and the General Assembly. The
council's representatives shall consist of the chair of the council, the president of the council, and five (5) members of the
council designated by the chair. The Governor's representatives shall consist of the Governor and six (6) persons
designated by the Governor. The General Assembly's representatives shall consist of the President of the Senate, the
Speaker of the House of Representatives, the Majority and Minority Floor Leaders of both chambers of the General
Assembly, the minority caucus chair of each chamber, a member appointed by the President of the Senate, a member
appointed by the Speaker of the House of Representatives, a member appointed by the Minority Floor Leader of the
Senate, a member appointed by the Minority Floor Leader of the House of Representatives, and the chair of the
Committee on Appropriations and Revenue of each chamber. ' '

The chair of the council shall serve as chair of the committee. The committee shall meet at least quarterly and at other
times upon the written call of the chair or of majorities of any two (2) of the three (3) groups that compose the committee.

Nonlegislative members of the committee shall serve without compensation but shall be reimbursed for their actual and
necessary expenses, as set forth in KRS 12.070(6)(9}. Committee members who are Kentucky legislators shall be
compensated for attendance at committee meetings from the legislative branch budget bill and as set forth in KRS 6.190.

The committee shall serve as a forum for the council and the elected leadership of the Commonwealth to exchange ideas
about the future of postsecondary education in Kentucky.

The council shall periodically review its strategic implementation plan for the strategic agenda under KRS 164.0203 and
advise the committee of the actions necessary to meet the goals established in KRS 164.003(2). The elected leaders shall
review and comment on the strategic agenda and the timetable for implementation.

The Governor shall advise the committee about the financial condition of the Commonwealth and the probable funds the
executive branch intends to recommend to the General Assembly to be appropriated for postsecondary education.
The legislative members shall react to the comments of the council and the Governor.

The council shall advise the committee about its opinion of how the postsecondary education funds projected to be
available should be allocated based on priorities and projected resources. Nothing in this section shall be construed to
infringe upon the Governor's duty under KRS 48.100 to recommend appropriations to the General Assembly or upon the
General Assembly's power to make final appropriations in the enacted budget.

The committee shall have the advisory authority not explicitly prohibited by law that is necessary to carry out and
effectuate its advisory functions, duties, and responsibilities, including the following:



TUESDAY, FEBRUARY 22, 2000 1485
2000 Regular Session

@ Receive reports from the council on the development and implementation of the long-term strategic agenda,
including biennial budget requests for postsecondary education and any subsequent and related budget requests;

) Review the council's proposed objectives and benchmarks for the next fiscal biennium for furthering the
Commonwealth's achievement of the goals set out in KRS 164.003(2);

(c) Consider and advise the council on the general budget parameters regarding development of the postsecondary
budget for the next fiscal biennium;

(d) Review biennial budget requests from the council for the next fiscal biennium including base funding, increases in
base funding, and funding for a strategic investment and incentive funding program, including criteria to be used
in allocating these funds to institutions;

(e) Receive from the council, at least annually and on a more frequent basis if requested by the committee,
accountability reports, budget information, and other information the committee deems proper; and

4}) Serve as the search committee for the review and consideration of candidates to be presented to the council for the
initial appointment to the position of president of the Council on Postsecondary Education. Each group of the
committee shall have one (1) vote on the search committee. The vote of each group shall be determined by a
majority of the members of that group.

The Committee Substitute No. 1 to HB 380 is as follows:
HB 380, AN ACT relating to boards and commissions.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
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Section 1. KRS 12.070 is amended to read as follows:

For the purpose of this section, "minority" means American Indian; Alaskan native; African-American; Hispanic,
including persons of Mexican, Puerto Rican, Cuban, and Central or South American origin; Pacific islander; or other
ethnic group underrepresented on state boards and commissions.

Except as otherwise expressly provided by law, the members of each administrative board or commission shall be citizens
of Kentucky appointed by the Governor from the state at large on the basis of their interests in public affairs, their good
judgment, and their knowledge and ability in the field of action of the department for which appointed, with a view to
providing diversity of interests and points of view in the membership and without regard to their political or religious
opinions or affiliations.

Where appointments to administrative boards and commissions are made from lists submitted to him, the Governor may
reject the list and require that other lists be submitted. Notwithstanding any provision to the contrary, in the event the
current membership of a board or commission does not reflect gender equity or reflects a proportion of the minority
group less than the proportion of the minority group in the total population of the Commonwealth, then the Governor may
appoint a male or female so as to achieve as much as possible gender equity or a member of the minority group even if
the list of nominees for a vacancy does not include a member of the particular gender need d to achieve gender equity or

a member of the minority group.
Before entering upon the duties of their office, all members of administrative boards and commissions shall take the oath .
of office prescribed by Section 228 of the Constitution. '

When a board, commission, or similar administrative body is established and no provision is made for compensation of
members, members shall serve without pay, but may receive reimbursement for their actual and necessary expenses.

HB 510, AN ACT relating to the executive branch code of ethics.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1. KRS 11A.010 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:

(M

¢))
3

@

"Business" means any corporation, limited liability corporation, partnership, limited liability partnership, sole
proprietorship, firm, enterprise, franchise, association, organization, self-employed individual, holding company, joint
stock company, receivership, trust, or any legal entity through which business is conducted for profit;

*"Commission” means the Executive Branch Ethics Commission; ’

"Compensation” means any money, thing of value, or economic benefit conferred on, or received by, any person in return
for services rendered, or to be rendered, by himself or another;

"Family" means spouse and children, as well as a person who is related to a public servant as any of the following,
whether by blood or adoption: parent, brother, sister, grandparent, grandchild, father-in-law, mother-in-law, brother-in-
law, sister-in-law, son-in-law, daughter-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half
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brother, half sister;

) "Gift" means a payment, loan, subscription, advance, deposit of money, services, or anything of value, unless
consideration of equal or greater value is received; "gift” does not include gifts from family members, campaign
contributions, or door prizes available to the public,

6) "Income” means any money or thing of value received or to be received as a claim on future services, whether in the form
of a fee, salary, expense allowance, forbearance, forgiveness, interest, dividend, royalty, rent, capital gain, or any other
form of compensation or any combination thereof;

@) "Officer" means all major management personnel in the executive branch of state government, including the secretary of
the cabinet, the Governor's chief executive officers, cabinet secretaries, deputy cabinet secretaries, general counsels,
commissioners, deputy commissioners, principal assistants, division directors, members and fuli-time chief administrative
officers of the Parole Board, Board of Tax Appeals, Board of Claims, Kentucky Retirement Systems board of trustees,
Public Service Commission, Worker's Compensation Board and its administrative law judges, the Occupational Safety and
Health Review Commission, the Kentucky Board of Education, the State Board for Adult and Technical Education, the
Council on Postsecondary Education, and any person who holds a personal service contract to perform on a full-time basis
for a period of time not less than six (6) months a function of any position listed in this subsection;

(8) "Official duty” means any responsibility imposed on a public servant by virtue of his position in the state service;

9 "Public servant” means: ‘

(a) The Governor;

(b) The Lieutenant Governor;

(c) The Secretary of State;

(d) The Attorney General;

(e) The Treasurer;

€3] The Commissioner of Agriculture;

(2) The Auditor of Public Accounts;

(h) Each Railroad Commissioner; and

(i) All employees in the executive branch including officers as defined in subsection (7) of this section and merit
employees; -

(10) “"Agency" means every state office, cabinet, department, board, commission, public corporation, or authority in the
executive branch of state government. A public servant is employed by the agency by which his appointing authority is
employed, unless his agency is attached to the appointing authority’s agency for administrative purposes only, or unless
the agency's characteristics are of a separate independent nature distinct from the appointing authority and it is considered
an agency on its own, such as an independent department;

(11)  "Lobbyist" means any person employed as a legislative agent as defined in KRS 6.611(22) or any person employed as an
executive agency lobbyist as defined in KRS 11A.201(8);

(12) "Lobbyist's principal” means the entity in whose behalf the lobbyist promotes, opposes, or acts;

(13)  "Candidate" means those persons who have officially filed candidacy papers or who have been nominated by their
political party pursuant to KRS 118.105, 118.115, 118.325, or 118.760 for any of the offices enumerated in subsections
(9)(a) to (h) of this section;

(14) "Does business with" or "doing business with" means contracting, entering into an agreement, leasing, or otherwise
exchanging services or goods with a state agency in return for payment by the state, including accepting a grant, but not
including accepting a state entitlement fund disbursement;

(15) "Public agency" means any governmental entity;

(16)  "Appointing authority” means the agency head or any person whom he has authorized by law to act on behalf of the
agency with respect to employee appointments;{-and}

(17) "Represent” means to attend an agency proceeding, write a letter, or communicate with an employee of an agency on
behalf of someone else; and

(18)  "Directly involved" means to work on personally or to supervise someone who works on personally.

Section 2. KRS 11A.045 is amended to read as follqws:
¢)) No public servant, his spouse, or dependent child knowingly shall accept anyftangible} gifts or gratuities, including travel

expenses, meals, alcoholic beverages, and Imnorarra, totalmg a value greater than twenty -five dollars (325) in a single
calendar yearf—er# holic-b 0 e} from any person or
business that does busmess wrth is regulated by, is seekmg grants from is mvolved in lmgatron against, or is lobbying or
attempting to influence the actions of the agency in which the public servant is employed or which he supervises, or from
any group or association which has as its primary purpose the representation of those persons or businesses. Nothing
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contained in this subsection shall prohibit the commission from authorizing exceptions to this subsection where such

Nothing in KRS 11A.001 to 11A.110 shall prohibit or restrict the acceptance by a public servant of the Cabinet for
Economic Development or by any other public servant working directly with the cabinet on an economic incentive
package of anything of economic value as a gift or gratuity, if the gift or gratuity:

(a) Was not solicited by the public servant;

(b)  Was accepted by the public servant in the performance of his or her official duties and in compliance with
guidelines to be established by the Kentucky Economic Development Partnership which shall include requirements
that all gifts or gratuities of a reportable value under KRS 11A.050(3)(k) be registered with the Kentucky
Economic Development Partnership and with the Executive Branch Ethics Commission and that all tangible
property with a value in excess of twenty-five dollars ($25), other than food and beverages consumed on the
premises, shall be turned over to the Cabinet for Economic Development within thirty (30) days of receipt. In
filing reports of gifts or gratuities with the Executive Branch Ethics Commission, the Cabinet for Economic
Development may delete information identifying the donors if the cabinet believes identification of the donors
would damage economic development; and

(© Was not accepted under circumstances which would create a violation of KRS Chapter 521.

Section 3. KRS 11A.050 is amended to read as follows:

Each officer, each publici servant listed in KRS 11A.010(9)(a) to (h), and each candidate shall file a statement of financial
disclosure with the commission, as follows: .

(a) Each officer and each public servant listed in KRS 11A.010(9)(a) to (h) who occupies his position during any
portion of a calendar year shall file the statement for that portion of the calendar year he occupied the
positionfentirecalendaryear} on or before April 15 of the following year, whether or not he remains an officer or
public servant as listed in KRS 11A.010(9)(a) to (h).

(b) Each officer and public servant listed in KRS 114.010(9)(a) to (h) who does not remain an officer or public
servant listed in KRS 114.010(9)(a) to (h) for the entire calendar year shall file the statement for the portion of
the calendar year that the person served as an officer or public servant listed in KRS 114.010(9)(a) to (h). The
statement shall be filed with the commission within thirty (30) days after the date the person no longer serves as
an officer or public servant listed in KRS 114.010(9)(a) to (h).

(©) A candidate shall file the statement reflecting the previous calendar year with the commission no later than
February 15. .

The statement of financial disclosure shall be filed on a form prescribed by the commission. The commission shall provide
copies of the form upon request without charge.

The statement shall include the following information for the preceding calendar year:
(a) Name and entire residential and business address of filer;
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(b) " Title of position or office whereby filing is required;

(c) Any other occupations of filer and spouse;

(d) Positions held by the filer or his spouse in any business, and the name and address of the business{pasinershipror
corperation-for-profit];

(e) Names and addresses of all businesses in which the filer, his spouse, or dependent children has or had an interest of
ten thousand dollars ($10,000) at fair market value or five percent (5%) ownership interest or more;

H The name and address of any source of gross income exceeding five hundred dollars ($500) from any one (1)

source_tofSources—of-—gross—income—of] the filer,f-of} his spouse, or dependent child, as well as information

concerning the nature of the business, and the form of the income;

(2) Sources of retainers received by the filer or his spouse relating to matters of the state agency for which the filer

works or supervises or of any other entity of state government for which the filer would serve in_a _decision-
making capacity, including each source’s name and address,

(h) Any representation or intervention for compensation by the filer or his spouse for any person or business before a
state agency for which the filer works or supervises or before any entity of state government for which the filer
would serve in a decision-making capacity, including the name and address of the person or businesst-policy-

PR — :

(1) All positions of a fiduciary nature held by the filer or his spouse in a business, including the name and address of

the business;

G) Information, including a street address or location, regarding any real property in which there is an interest of ten
thousand dollars ($10,000) or more held by the filer, his spouse, or dependent children;

'(k) Sources, including each source’s name and address, of gifts of money or property with a retail value of more than
two hundred dollars ($200) from any one (1) source to the filer, his spouse, or dependent children, except those

from a member of the filer's familyfspouse,parents—orgrandparents]; and

Q) Identity, including an address, of creditors owed more than ten thousand dollars ($10,000), except debts arising

from the purchase of consumer goods.
Paragraphs (a) to (1) of this subsection shall not require disclosure of specific dollar amounts or of privileged information.
SECTION 4. A NEW SECTION OF KRS CHAPTER 11A IS CREATED TO READ AS FOLLOWS:

An agency that is directed by statute to adopt a code of ethics shall be exempt from KRS Chapter 114 upon the effective date of

an Act of the General Assembly creating the agency's code of ethics or upon the effective date of an administrative regulation

that creates the agency's code of ethics.
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Section 5. KRS 11A.060 is amended to read as follows

The Executive Branch Ethics Commission is hereby established.

The commission shall be composed of five (5) members appointed, on a rotating basis, by the Governor, the Attorney
General, and the Auditor of Public Accounts, beginning with the Governor.

Members of the commission shall serve staggered terms of four (4) years. Of the initial members appointed as provided in
this section, one (1) member shall serve a term of one (1) year, one (1) member shall serve a term of two (2) years, one (1)
member shall serve a term of three (3) years, and two (2) members shall be appointed for terms of four (4) years.
Thereafter, all appointments shall be for four (4) years.

The commission shall elect from its membership a chairman and vice chairman. In the absence of the chairman or in the
event of a vacancy in that position, the vice chairman shall serve as chairman.

A member of the commission shall receive one hundred dollars ($100) per day for attending meetings and shall be
reimbursed for actual and necessary expenses incurred in the performance of duties.

All members shall be registered voters of the state.

Members of the commission shall be removed by the Governor for cause only, including substantial neglect of duty and
inability to discharge the powers and duties of office.

A quorum shall consist of three (3) or more members. An affirmative vote of three (3) or more members shall be necessary
for commission action.

The commission shall meet at the call of the chairman or a majority of its members.
The commission shall be attached to the office of the Governor for administrative purposes only.
Section 6. KRS 11A.080 is amended to read as follows:

(@ Upon a complaint signed under penalty of perjury by any person, or upon its own motion, the commission shall
conduct a preliminary investigation of any alleged violation of this chapter.

(b) The preliminary investigation shall begin not later than ten (10) days after the next commission meeting following
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the receipt of the sworn complaint, or, if the investigation is initiated by the commission's own motion, not later
than ten (10) days after the date of the adoption of the motion.

(c) Within ten (10) days of the commencement of the preliminary investigation, the commission shali forward a copy
of the complaint, if one has been filed, or a statement of possible violations being investigated, and a general
statement of the applicable law to the person alleged to have committed a violation.

All commission proceedings and records relating to a preliminary investigation shall be confidential untll a final
determination is made by the commission, except:

(a) The commission may turn over to the Attorney General, the United States Attorney, or the Commonwealth's
Attorney of the jurisdiction in which the offense allegedly occurred, evidence which may be used in criminal
proceedings;

b) If the alleged violator publicly discloses the existence of a preliminary investigation, the commission may publicly
confirm the existence of the inquiry and, in its discretion, make public any documents which were issued to either
party; '

(c) If the matter being investigated was referred to the commission from another state agency, the commission_may
inform the referring state agency of the status of any preliminary investigation and of any action taken on the
matter.

If the commission determines in the preliminary investigation that the facts are not sufficient to constitute a violation of

this chapter, the commission shall immediately terminate the investigation and notify in writing the complainant, if any,

and the person alleged to have committed a violation. The commission may confidentially inform the alleged violator of
potential violations and provide information to ensure future compliance with the law. If the alleged violator publicly
discloses the existence of such action by the commission, the commission may confirm the existence of the resolution and,

in its discretion, make public any documents which were issued to the alleged violator.

If the commission, during the course of the preliminary investigation, finds probable cause to believe that a violation of

this chapter has occurred, the commission may, upon majority vote:

(a) Due to mitigating circumstances such as lack of significant economic advantage or gain by the alleged violator,
lack of significant economic loss to the state, or lack of significant impact on public confidence in government, in
writing, confidentially reprimand the alleged violator for potential violations of the law and provide a copy of the
reprimand to the alleged violator's appointing authority, if any. If the alleged violator publicly discloses the
existence of such an action, the commission may confirm the existence of the action and, in its discretion, make
public any documents which were issued to the alleged violator; or

(b)  Initiate an administrative proceeding to determine whether there has been a violation.

Section 7. KRS 11A.100 is amended to read as follows:

The provisions of KRS Chapter 13B shall apply to all commission administrative hearings.

All administrative hearings of the commission carried out pursuant to the provisions of this section shali be public, unless

the members vote to go into executive session in accordance with KRS 61.810.

The commission, upon a finding pursuant to an administrative hearing that there has been clear and convincing proof of a

violation of this chapter, may:

(a) Issue an order requiring the violator to cease and desist the violation; and

(b) Issue an order requiring the violator to file any report, statement, or other information as required by this chapter;
and

©) In writing, publicly reprimand the violator for potential violations of the law and prov1de a copy of the reprimand
to the alleged violator's appointing authority, if any; and

(d) In writing, recommend to the violator's appointing authonty that the violator be removed or suspended from office
or employment, and include a recommendation for length of suspension, to be approved by the appointing
authority, if any; andfes}

(e) Issue an order requiring the violator to pay a civil penalty of not more than fiveftwo} thousand dollars

($5,000)1652,000)] for each violation of this chapter.

In addition to any other remedies provided by law, any violation of this chapter which has substantially influenced the

action taken by any state agency in any particular matter shall be grounds for voiding, rescinding, or canceling the action

on such terms as the interests of the state and innocent third persons require.

The commission shall refer to the Attorney General evidence of violations of KRS 11A.040 for prosecution. The Attorney

General shall have responsibility for all prosecutions under the law and may request from the commission all evidence

collected in its investigation. The commission may represent itself through the general counsel in all subsequent

proceedings.

Section 8. KRS 11A.990 is amended to read as follows:
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Any person who violates KRS 11A.040 shall be guilty of a Class D felony. In addition:
(a) The judgment of conviction for a violation of KRS 11A.040(2) shall recite that the offender is disqualified to hold
office thereafter; and

(b) Any person - who violates KRS 11A.040(1) to (5) shall be judged to have forfeited any employment, or
constitutional or statutory office he holds, provisions of KRS Chapter 18A to the contrary notwithstanding.

Any officer, public servant, or candidate required to file a statement of financial disclosure underfpursuani-to} KRS
11A.050 who does not file the statement by a date specified in that section shall have his salary withheld from the first day
of noncompliance until he shall have completed the action required by law. The amount withheld shall be deducted from
his overall pay and allowances and shall {me$} be recoverable upon the filing of the statement of fi nancial

disclosurefpussuant-to-Section-235-of the-Constitution-ofientucky]. The commission may grant a reasonable extension of

time for filing a statement of financial disclosure for good cause shown.

Any person who maliciously files with the commission a false charge of misconduct on the part of any public servant or
other person shall be fined not to exceed five thousand dollars ($5,000), or imprisoned in a county jail for a term not to
exceed one (1) year, or both.

Prosecution for violation of any provision of KRS 11A.040 shall not be commenced after four (4) years have elapsed from
the date of the violation. '

Any executive agency lobbyist, employer, or real party in interest who violates any provision in KRS 11A.206 shall for
the first violation be subject to a civil penalty not to exceed five thousand dollars (85,000). For the second and each
subsequent violation, he shall be guilty of a Class D felony.

Any executive agency lobbyist, employer, or real party in interest who fails to file the initial registration statement or
updated registration statement required by KRS 11A.211 or 11A.216, or who fails to remedy a deficiency in any filing in
a timely manner, may be fined by the commission an amount not to exceed one hundred dollars ($100) per day, up to a
maximum total fine of one thousand dollars ($1,000).

Any executive agency lobbyist, employer, or real party in interest who intentionally fails to register, or who intentionally
files an initial registration statement or updated registration statement required by KRS 11A.211 or 11A.216 which he
knows to contain false information or to omit required information shall be guilty of a Class D felony.

An executive agency lobbyist, employer, or real party in interest who files a false statement of expenditures or details of a
financial transaction under KRS 11A.221 or 11A.226 is liable in a civil action to any official or employee who sustains
damage as a result of the filing or publication of the statement.

Violation of KRS 11A.236 is a Class D felony.

The Committee Substitute No. 1 to HB 510 is as follows:
HB 510, AN ACT relating to the executive branch code of ethics. -

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1. KRS 11A.010 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:

M

2

3

C))

(%)

(6)

)

“Business” means any corporation, limited liability corporation, partnership, limited liability partnership, sole
proprietorship, firm, enterprise, franchise, association, organization, self-employed individual, holding company, joint
stock company, receivership, trust, or any legal entity through which business is conducted for profit;

"Commission” means the Executive Branch Ethics Commission;

"Compensation" means any money, thing of value, or economic benefit conferred on, or received by, an rson in return
2 y’
for services lendered, or to be rendered, by himself or anothel;

"Family" means spouse and children, as well as a person who is related to a public servant as any of the following,
whether by blood or adoption: parent, brother, sister, grandparent, grandchild, father-in-law, mother-in-law, brother-in-
law, sister-in-law, son-in-law, daughter-in-law, stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half
brother, half sister;

"Gift" means a payment, loan, subscription, advance, deposit of money, services, or anything of value, unless
consideration of equal or greater value is received; "gift" does not include gifts from family members, campaign
contributions, or door prizes available to the public,

*Income” means any money or thing of value received or to be received as a claim on future services, whether in the form
of a fee, salary, expense allowance, forbearance, forgiveness, interest, dividend, royalty, rent, capital gain, or any other
form of compensation or any combination thereof;

"Officer" means all major management personnel in the executive branch of state government, including the secretary of
the cabinet, the Governor's chief executive officers, cabinet secretaries, deputy cabinet secretaries, general counsels,
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commissioners, deputy commissioners, principal assistants, division directors, members and full-time chief administrative
officers of the Parole Board, Board of Tax Appeals, Board of Claims, Kentucky Retirement Systems board of trustees,
Public Service Commission, Worker's Compensation Board and its administrative taw judges, the Occupational Safety and
Health Review Commission, the Kentucky Board of Education, the State Board for Adult and Technical Education, the
Council on Postsecondary Education, and any person who holds a personal service contract to perform on a full-time basis
for a period of time not less than six (6) months a function of any position listed in this subsection;

8) "Official duty" means any responsibility imposed on a public servant by virtue of his position in the state service;
9) "Public servant” means:

(a) The Governor;

(b) The Lieutenant Governor;

© The Secretary of State;

(d) The Attorney General;

(e) The Treasurer;

H The Commissioner of Agriculture;

(€3] The Auditor of Public Accounts;

(h) Each Railroad Commissioner; and

(i) All employees in the executive branch including officers as defined in subsection (7) of this section and merit

employees;

(10) "Agency”" means every state office, cabinet, department, board, commission, public corporation, or authority in the
executive branch of state government. A public servant is employed by the agency by which his appointing authority is
employed, unless his agency is attached to the appointing authority's agency for administrative purposes only, or unless
the agency's characteristics are of a separate independent nature distinct from the appointing authority and it is considered
an agency on its own, such as an independent department;

(11)  "Lobbyist" means any person employed as a legislative agent as defined in KRS 6.611(22) or any person employed as an
executive agency lobbyist as defined in KRS 11A.201(8);

(12) "Lobbyist's principal” means the entity in whose behalf the lobbyist promotes, opposes, or acts;

(13) "Candidate” means those persons who have officially filed candidacy papers or who have been nominated by their
political party pursuant to KRS 118.105, 118.115, 118.325, or 118.760 for any of the offices enumerated in subsections
(9)(a) to (h) of this section;

(14) "Does business with" or "doing business with” means contracting, entering into an agreement, leasing, or otherwise
exchanging services or goods with a state agency in return for payment by the state, mcludmg accepting a grant, but not
including accepting a state entitlement fund disbursement;

(15) "Public agency” means any governmental entity; B

(16) "Appointing authority" means the agency head or any person whom he has authonzed by law to act on behalf of the
agency with respect to employee appointments;{-ard}

(17) "Represent” means to attend an agency proceeding, write a letter, or communicate with an employee of an agency on
behalf of someone else; and

(18)  "Directly involved” means to work on personally or to supervise sameone who works on personally.

Section 2. KRS 11A.040 is amended to read as follows:

)] No public servant, in order to further his own economic interests, or those of any other person, shall knowingly disclose or
use confidential information acquired in the course of his official duties.

) No public servant shall knowingly receive, directly or indirectly, any interest or profit arising from the use or loan of
public funds in his hands or to be raised through any state agency.

3) No public servant shall knowingly act as a representative or agent for the Commonwealth or any agency in the transaction
of any business or regulatory action with himself, or with any business in which he or a member of his family has any
interest greater than five percent (5%) of the total value thereof.

(4)  No public servant shall knowingly himself or through any business in which he owns or controls an interest of more than -

five percent (5%), or by any other person for his use or benefit or on his account, undertake, execute, hold, bid on,
negotiate, or enjoy, in whole or in part, any contract, agreement, lease, sale, or purchase made, entered into, awarded, or
granted by the agency by which he is employed or which he supervises, subject to the provisions of KRS 45A.340. This
provision shall not apply to:

(a) A contract, purchase, or good faith negotiation made pursuant to KRS Chapter 416 relating to eminent domain; or

(b) - Agreements which may directly or indirectly involve public funds disbursed through entitlement programs; or
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© A public servant's spouse or child doing business with any state agency other than the agency by which the public
servant is employed or which he supervises; or

(d) Purchases from a state agency that are available on the same terms to the general public or that are made at public
auction.

No public servant shall knowingly accept compensation, other than that provided by law for public servants, for
performance of his official duties without the prior approyal of the commission.

No former officer or public servant listed in KRS 11A.010(9)(a) to (h) shall, within six (6) months of termination of his
employment, knowingly by himself or through any business in which he owns or controls an interest of at ledst five
percent (5%), or by any other person for his use or benefit or on his account, undertake, execute, hold, bid on, negotiate,
or enjoy, in whole or in part, any contract, agreement, lease, sale, or purchase made, entered into, awarded, or granted by
the agency by which he was employed. This provision shall not apply to a contract, purchase, or good faith negotiation
made under KRS Chapter 416 relating to eminent domain or to agreements that may directly or indirectly involve public
funds disbursed through entitlement programs. This provision shall not apply to purchases from a state agency that are
available on the same terms to the general public or that are made at public auction. This provision shall not apply to
former officers of the Department of Public Advocacy whose continued representation of clients is necessary in order to
prevent an adverse effect on the client. '

No present or former officer or public servant listed in KRS 11A.010(9)(a) to (h) shall, within six (6) months following
termination of his office or employment, accept employment, compensation, or other economic benefit from any person or
business that contracts or does business with, or is regulated by, the state in matters in which he was directly involved
during the last thirty-six (36) months of his tenure. This provision shall not prohibit an individual from returning to the
same business, firm, occupation, or profession in which he was involved prior to taking office or beginning his term of
employment, or for which he received, prior to his state employment, a professional degree or license, provided that, for a
period of six (6) months, he personally refrains from working on any matter in which he was directly involved during the
last thirty-six (36) months of his tenure in state government. This subsection shall not prohibit the performance of
ministerial functions including, but not limited to, filing tax returns, filing applications for permits or licenses, or filing
incorporation papers, nor shall it prohibit the former officer or public servant from receiving public funds disbursed
through entitlement programs.

A former public servant shall not act as a lobbyist or lobbyist's principal in matters in which he was directly involved
during the last thirty-six (36) months of his tenure for a period of one (1) year after the latter of:

(a) The date of leaving office or termination of employment; or
(b) The date the term of office expires to which the public servant was elected.

A former public servant shall not represent a person or business before a state agency in a matter in which the former
public servant was directly involved during the last thirty-six (36) months of his tenure, for a period of one (1) year after
the latter of:

(a) The date of leaving office or termination of employment; or
)] The date the term of office expires to which the public servant was elected.

Without the approval of his appointing authority, no public servant shall accept outside employment from any person or
business that does business with or is regulated by the state agency for which the public servant works or which he
supervises, unless the outside employer's relationship with the state agency is limited to the receipt of entitlement funds.

“(a) The appointing authority shall review administrative regulations established under KRS Chapter 11A when

deciding whether to approve outside employment for a public servant.

() The appointing authority shall not approve outside employment for a public servant if the public servant is
involved in decision-making or recommendations concerning the person or business from which the public servant
seeks outside employment or compensation.

©) The appointing authority, if applicable, shall file quarterly with the Executive Branch Ethics Commission a list of
all employees who have been approved for outside employment along with the name of the outside employer of
each.

The prohibitions imposed by subsection (5) or (10) of this section shall not apply to Professional Goifers' Association
class A members who teach golf lessons and receive a fee or lesson charge at golf courses owned and operated by the
Kentucky Department of Parks. Instruction provided by an employee of the Commonwealth shall only be given while the
employee is on his or her own. personal time. The commissioner of the Department of Parks shall promulgate
administrative regulations to establish guidelines for the process by which Professional Golfers' Association class A
members are approved to teach golf lessons at Kentucky Department of Parks-owned golf courses. The exception granted
by this subsection is in recognition of the benefits that will accrue to the Kentucky Department of Parks due to increased
participation at state-owned golf courses.

Section 3. KRS 11A.045 is amended to read as follows:
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No public servant, his spouse, or dependent child knowingly shall accept anyftangible} gifts or gratuities, including travel
expenses, meals, alcoholic beverages, and honorana, totalmg a value greater than twenty -five dollars ($25) in a single

oF travel oxpenses.—in Sholic_beverad how alue,} from any person or
business that does busmess w1th is regulated by, is seekmg grants from is mvolved in hngatlon against, or is lobbying or
attempting to influence the actions of the agency in which the public servant is employed or which he supervises, or from
any group or association which has as its primary purpose the representation of those persons or businesses. Nothing
contained in this subsection shall prohibit the commission from authorizing exceptions to this subsection where such

exemption wouId not create an appearance of lmproprtety {Ihe-fol-lowm-g—kems—a;e—exemp&-

Nothing in KRS 11A.001 to 11A.110 shall prohibit or restrict the acceptance by a public servant of the Cabinet for
Economic Development or by any other public servant working directly with the cabinet on an economic incentive
package of anything of economic value as a gift or gratuity, if the gift or gratuity:

(@)  Was not solicited by the public servant;

(b)  Was accepted by the public servant in the performance of his or her official duties and in compliance with
guidelines to be established by the Kentucky Economic Development Partnership which shall include requirements
that all gifts or gratuities of a reportable value under KRS 11A.050(3)(k) be registered with the Kentucky
Economic Development Partnership and with the Executive Branch Ethics Commission and that all tangible
property with a value in excess of twenty-five dollars ($25), other than food and beverages consumed on the
premises, shall be turned over to the Cabinet for Economic Development within thirty (30) days of receipt. In
filing reports of gifts or gratuities with the Executive Branch Ethics Commission, the Cabinet for Economic
Development may delete information identifying the donors if the cabinet believes identification of the donors
would damage economic development; and :

© Was not accepted under circumstances which would create a violation of KRS Chapter 521.
Section 4. KRS 11A.050 is amended to read as follows:

Each officer, each public servant listed in KRS 11A.010(9)(a) to (h), and each cindidate shall file a statement of financial
disclosure with the commission, as follows:

(a) Each officer and each public servant listed in KRS 11A.010(9)(a) to (h) who occupies his position during any

’ portion of a calendar year shall file the statement for that portion of the calendar year he occupied the
eosition{en&in—calenda&-yea;-} on or before April 15 of the following year, whether or not he remains an officer or
public servant as listed in KRS 11A.010(9)(a) to (h).

(b) . Each officer and public servant listed in KRS 11A4.010(9)(a) to (h) who does not remain an officer or public
servant listed in KRS 114.010(9)(a) to (h) for the entire calendar year shall file the statement for the portion of
the calendar year that the person served as an officer or public servant listed in KRS 11A4.010(9)(a) to (h). The
statement shall be filed with the commission within thirty (30) days after the date the person no longer serves as
an officer or public servant listed in KRS 114.010(9)(a) to (h).

[(4] A candidate shall file the statement reflecting the previous calendar year with the commission no later than
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February 15.
2) The statement of financial disclosure shall be filed on a form prescribed by the commission. The commission shall provide
copies of the form upon request without charge.
3) The statement shall include the following information for the preceding calendar year:
(a) Name and entire residential and business address of filer;
(b) Title of position or office whereby filing is required;
(©) Any other occupations of filer and spouse;
() Positions held by the filer or his spouse in any business, and the name and address of the businessfpastaershipyor
corporation-forprofit]; ) _
(e) Names and addresses of all businesses in which the filer, his spouse, or dependent children has or had an interest of
ten thousand dollars ($10,000) at fair market value or five percent (5%) ownership interest or more;
® The name and address of any source of gross income exceeding one thousand dollars (31,000) from any one (1)

source tofSeurces—of-gross—income—of} the filer,f—or} his spouse, or dependent child, as well as information
concerning the nature of the business, and the form of the income;

(2) Sources of retainers received by the filer or his spouse relating to matters of the state agency for which the filer
works or supervises or of any other entity of state government for which the filer would serve in a decision-
making capacity, including each source’s name and address; ‘

(h) Any representation or intervention for compensation by the filer or his spouse for any person or business before a
state agency for which the filer works or supervises or before any entity of state government for which the filer
would serve in.a decision-making capacity, including the name and address of the person or businesst-pokicy-

a —— T

(1) All positions of a fiduciary nature held by the filer or his spouse in a business, including the name and address of
the business;

Q) Information, including a street address or location, regarding any real property in which there is an interest of ten
thousand dollars ($310,000) or more held by the filer, his spouse, or dependent children;

(k) Sources, including each source's name and address, of gifts of money or property with a retail value of more than
two hundred dollars ($200) from any one (1) source to the filer, his spouse, or dependent children, except those
from @ member of the filer's familylspouse,parents,-or-grandparents]; and

)] Identity, including an address, of creditors owed more than ten thousand dollars ($10,000), except debts arising
from the purchase of consumer goods.

Paragraphs (a) to (I) of this subsection shall not require disclosure of specific dollar amounts or of privileged information.

SECTION 5. A NEW SECTION OF KRS CHAPTER 11A IS CREATED TO READ AS FOLLOWS:

An agency that is directed by statute to adopt a code of ethics shall be exempt from KRS Chapter 114 upon the effective date of
an Act of the General Assembly creating the agency's code of ethics or upon the effective date of an administrative regulation
that creates the agency's code of ethics.

Section 6. KRS 11A.080 is amended to read as follows:

H (@) Upon a complaint signed under penalty of perjury by any person, or upon its own motion, the commission shall
conduct a preliminary investigation of any alleged violation of this chapter.

(b) The preliminary investigation shall begin riot later than ten (10) days after the next commission meeting following
the receipt of the swomn complaint, or, if the investigation is initiated by the commission's own motion, not later
than ten (10) days after the date of the adoption of the motion. ' '

(©) Within ten (10) days of the commencement of the preliminary investigation, the commission shall forward a copy
of the complaint, if one has been filed, or a statement of possible violations being investigated, and a general
statement of the applicable law to the person alleged to have committed a violation.

) All commission proceedings and records relating to a preliminary investigation shall be confidential until a final
determination is made by the commission, except:

(a) The commission may turn over to the Attorney General, the United States Attorney, or the Commonwealth's
Attorney of the jurisdiction in which the offense allegedly occurred, evidence which may be used in criminal
proceedings; -

) If the alleged violator publicly discloses the existence of a preliminary investigation, the commission may publicly
confirm the existence of the inquiry and, in its discretion, make public any documents which were issued to either
party;

(c) If the matter being investigated was referred to the commission from another state agency, the commission may
inform the referring state agency of the status of any preliminary investigation and of any action taken on the
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matter.

If the commission determines in the preliminary investigation that the facts are not sufficient to constitute a violation of
this chapter, the commission shall immediately terminate the investigation and notify in writing the complainant, if any,
and the person alleged to have committed a violation. The commission may confidentially inform the alleged violator of
potential violations and provide information to ensure future compliance with the law. If the alleged violator publicly
discloses the existence of such action by the commission, the commission may confirm the existence of the resolution and,
in its discretion, make public any documents which were issued to the alleged violator.

If the commission, during the course of the preliminary investigation, finds probable cause to believe that a violation of
this chapter has occurred, the commission may, upon majority vote:

(a) Due to mitigating circumstances such as lack of significant economic advantage or gain by the alleged violator,
lack of significant economic loss to the state, or lack of significant impact on public confidence in government, in
writing, confidentially reprimand the alleged violator for potential violations of the law and provide a copy of the
reprimand to the alleged violator's appointing authority, if any. If the alleged violator publicly discloses the
existence of such an action, the commission may confirm the existence of the action and, in its discretion, make
public any documents which were issued to the alleged violator; or

(b) Initiate an administrative proceeding to determine whether there has been a violation.
Section 7. KRS 11A.100 is amended to read as follows:
The provisions of KRS Chapter 13B shall apply to all commission administrative hearings.

Al administrative hearings of the commission carried out pursuant to the provisions of this section shall be public, unless
the members vote to go into executive session in accordance with KRS 61.810.

The commission, upon a finding pursuant to an administrative hearing that there has been clear and convincing proof of a
violation of this chapter, may:

(a) Issue an order requiring the violator to cease and desist the violation; and

M) Issue an order requiring the violator to file any report, statement, or other information as required by this chapter;
and

(©) In writing, publicly reprimand the violator for potential violations of the law and provide a copy of the reprimand
to the alleged violator's appoeinting authority, if any; and

(d) In writing, recommend to the violator's appointing authority that the violator be removed or suspended from office
or employment, and inctude a recommendation for length of suspension, to be approved by the appointing
authority, if any; andfesd}

(e) Issue an order requiring the violator to pay a civil penalty of not more than fiveftwo} thousand dollars

(55,000)132,0003} for each violation of this chapter.

In addition to any other remedies provided by law, any violation of this chapter which has substantially influenced the
action taken by any state agency in any particular matter shall be grounds for voiding, rescinding, or canceling the action
on such terms as the interests of the state and innocent third persons require. :

The commission shall refer to the Attorney General evidence of violations of KRS 11A.040 for prosecution. The Attorney
General shall have responsibility for all prosecutions under the law and may request from the commission all evidence
collected in its investigation. The commission may represent itself through the general counsel in all subsequent
proceedings.

Section 8. KRS 11A.990 is amended to read as follows:
Any person who violates KRS 11A.040 shall be guilty of a Class D felony. In addition:

(a) The judgment of conviction for a violation of KRS 11A. 040(2) shall recite that the offender is disqualified to hold
) office thereafter; and

®) Any person who violates KRS 11A.040(1) to (5) shall be judged to have forfeited any employment, or
constitutional or statutory office he holds, provisions of KRS Chapter 18A to the contrary notwithstanding.

Any officer, public servant, or candidate required to file a statement of financial disclosure underfpussuani-te} KRS
11A.050 who does not file the statement by a date specified in that section shall have his salary withheld from the first day
of noncompliance until he shall have completed the action required by law. The amount withheld shall be deducted from
his overall pay and allowances and shall {-not} be recoverable upon_the_filing of the statement of financial
disclosurefpursy 86 & fution-ofk ckyd. The commission may grant a reasonable extension of
time for filing a statement of fmanmal dlsclosure for good cause shown

Any person who maliciously files with the commission a false charge of misconduct on the part of any public servant or
other person shall be fined not to exceed five thousand dollars (35,000), or imprisoned in a county jail for a term not to
exceed one (1) year, or both.

Prosecution for violation of any provision of KRS 11A.040 shall not be commenced after four (4) years have elapsed from
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the date of the violation. .

Any executive agency lobbyist, employer, or real party in interest who violates any provision in KRS 11A.206 shall for
the first violation be subject to a civil penalty not to exceed five thousand dollars ($5,000). For the second and each
subsequent violation, he shall be guilty of a Class D felony.

Any executive agency lobbyist, employer, or real party in interest who fails to file the initial registration statement or
updated registration statement required by KRS 11A.211 or 11A.216, or who fails to remedy a deficiency in any filing in
a timely manner, may be fined by the commission an amount not to exceed one hundred doltars ($100) per day, up to a
maximum total fine of one thousand dollars ($1,000).

Any executive agency lobbyist, employer, or real party in interest who intentionally fails to register, or who intentionally
files an initial registration statement or updated registration statement required by KRS 11A.211 or 11A.216 which he
knows to contain false information or to omit required information shall be guilty of a Class D felony.

An executive agency lobbyist, employer, or real party in interest who files a false statement of expenditures or details of a
financial transaction under KRS 11A.221 or 11A.226 is liable in a civil action to any official or employee who sustains
damage as a result of the filing or publication of the statement.

Violation of KRS 11A.236 is a Class D felony.

P

HB 511, AN ACT relating to the executive branch ethics code.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:
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Section 1. KRS 11A.211 is amended to read as follows:

Each executive agency lobbyist, employer, and real party in interest shall file with the commission within ten (10) days
following the engagement of an executive agency lobbyist, an initial registration statement showing all of the following:

(a) The name, business address, and occupation of the executive agency lobbyist;

(b) The name and business address of the employer and of any real party in interest on whose behalf the executive.
agency lobbyist is acting, if it is different from the employer. However, if a trade association or other charitable or
fraternal organization that is exempt from federal income taxation under Section 501(c) of the Internal Revenué
Code is the employer, the statement need not list the names and addresses of every member of the association or
organization, so long as the association or organization itself is listed;

(©) A brief description of the executive agency decision to which the engagement relates;
) The name of the executive agency or agencies to which the engagement relates; and

(e) Certification by the employer and executive agency lobbyist that the _informatibn contained in the registration
statement is complete and accurate.

In addition to the initial registration statement required by subsection (1) of this section, each executive agency lobbyist,
employer, and real party in interest shall file with the commission, not later than the last day of[-January-and} July of each
year, an updated registration statement that confirms the continuing existence of each engagement described in an initial
registration statement and that lists the specific executive agency decisions the executive agency lobbyist sought to
influence under the engagement during the period covered by the updated statement, and with it any statement of
expenditures required to be filed by KRS 11A.216 and any details of financial transaction required to be filed by KRS
11A.221.

If an executive agency lobbyist is engaged by more than one (1) employer, the executive agency lobbyist shall file a

separate initial and updated registration statement for each engagement. If an employer engages more than one (1)

executive agency lobbyist, the employer shall file only one (1) updated registration statement under subsection (2) of this

section, which shall contain the information required by subsection (2) of this section regarding all executive agency

lobbyists engaged by the employer.

(a) A change in any information required by subsection (1)(a), (b), (c), (d), or (2) of this section shall be reflected in
the next updated registration statement filed under subsection (2) of this section.

) Within thirty (30) days following the termination of an engagement, the executive agericy lobbyist who was
employed under the engagement shall file written notice of the termination with the commission. :

No registration fee shall be charged for filing a registration statement.

Upon registration pursuant to this section, an executive agency lobbyist shall be issued a card annually by the commission

showing the executive agency lobbyist is registered. The registration card shall be valid from the date of its issuance

through the thirty-first day of Julyflaruard of the following year.

The commission shall review each registration statement filed with the commission under this section to determine if the

statement contains all of the required information. If the commission determines the registration statement does not
contain all of the required information or that an executive agency lobbyist, employer, or real party in interest has failed to
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file a registration statement, the commission shall send written notification of the deficiency by certified mail to the person
who filed the registration statement or to the person who failed to file the registration statement regarding the failure. Any
person so notified by the commission shall, not later than fifteen (15) days after receiving the notice, file a registration
statement or an amended registration statement that includes al} of the required information. If any person who receives a
notice under this subsection fails to file a registration statement or an amended registration statement within the fifteen
(15) day period, the commission may initiate an investigation of the person's failure to file. If the commission initiates an
investigation pursuant to this section, the commission shall also notify each elected executive official and the secretary of
each cabinet listed in KRS 12.250 of the pending investigation.

In the biennial report published under KRS 11A.110(13){On—orbefore-the B da 3 ofeach-year], the
commission shall, in the manner and form the commission determines, includefpublish} a report containing statistical
information on the registration statements filed under this section during the preceding bienniumpyear}.

efore-the Baoonth _d of M sh_ g

If an employer who engages an executive agency lobbyist, or a real party in interest on whose behalf the executive agency
lobbyist was engaged is the recipient of a contract, grant, lease, or other financial arrangement pursuant to which funds of
the state or of an executive agency are distributed or allocated, the executive agency or any aggrieved party may consider
the failure of the real party in interest, the employer, or the executive agency lobbyist to comply with this section as a
breach of a material condition of the contract, grant, lease, or other financial arrangement.

Executive agency officials may require certification from any person seeking the award of a contract, grant, lease, or
financial arrangement that the person, his employer, and any real party in interest are in compliance with this section.

Section 2. KRS 11A.216 is amended to read as follows:

Each executive agency lobbyist, employer, and real party in interest shall file with the commission, with the updated

registration statement required by KRS 11A.211(2), a statement of expenditures as specified in subsections (2) and (3) of

this section. An executive agency lobbyist shall file a separate statement of expenditures under this section for each

employer engaging him. :

(a) In addition to the information required by paragraph (b) of this subsection, a statement filed by an executive
agency lobbyist shall show the total amount of expenditures made by the lobbyist during the reporting period
covered by the statement by the executive agency lobbyist.

(b) 1. If, during a fiscalfcalendar] year, the real party in interest, the employer or any executive agency lobbyist
he engaged made expenditures to, or on behalf of a particular elected executive official, the secretary of a
cabinet listed in KRS 12.250, a particular executive agency official, or a particular member of the staff of
any of those officials, the real party in interest, employer or executive agency lobbyist also shall state the
name of the official or employee on whose behalf the expenditures were made, the total amount of the
expenditures made, a brief description of the expenditures made, and the approximate date the expenditures
were made. :

2. Expenditures shall be reported on the expenditure statement for the reporting period that includes the date
on which the expenditure was made.

@ In addition to the information required by subsection (2)(b) of this section, a statement filed by a real party in
interest or an employer shall show the total amount of expenditures during the period covered by the statement. As
used in this subsection, "expenditures” does not include the expenses of maintaining office facilities or support
services for executive agency lobbyists.

(b) An employer or real party in interest shall not be required to show any expenditure on a statement filed under this
subsection if the expenditure is reported on a statement filed under subsection (2)(a) or (b) of this section by an
executive agency lobbyist engaged by the employer.

Any statement required to be filed under this section shall be filed at the ti
shall cover expenditures made during the i ehd

mes specified in KRS 11A.211. Each stat
prior fiscal yearfsix<6 i a-th

ement

If it is impractical or impossible for an executive agency lobbyist, employer, or real party in interest to determine exact
dollar amounts or values of expenditures, reporting of good faith estimates, based on reasonable accounting procedures,
constitutes compliance with this section.

Executive agency lobbyists, employers, and real parties in interest shall retain receipts or maintain records for all
expenditures that are required to be reported pursuant to this section. These receipts or records shall be maintained for a

period ending on the thirtiethfthisty-Sizst} day of JunefDecember} of the second fiscaltcalendas] year after the year in

which the expenditure was made.

At least ten (10) days before the date on which the statement is filed, each employer, executive agency lobbyist, or real
party in interest who is required to file an expenditure statement under subsection (2)(b) of this section shall deliver a copy
of the statement, or the portion showing the expenditure, to the official or employee who is listed in the statement as
having received the expenditure or on whose behalf it was made.
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Section 3. KRS 11A.221 is amended to read as follows:

Any executive agency lobbyist who has had any financial transaction with, or for the benefit of, an elected executive
official, the secretary of a cabinet listed in KRS 12.250, an executive agency official, or any member of the staff of any of
those officials shall describe the details of the transaction, including the name of the official or employee, the purpose and
nature of the transaction, and the date it was made or entered into, in a statement filed with the commission with the
updated reglstratlon statement requrred by KRS 11A.211(2). Each statement shall describe each financial transactlon that

Except as provided in subsection (5) of this section, any employer who has had any financial transaction with or for the
benefit of an elected executive official, the secretary of a cabinet listed in KRS 12.250, an executive agency official, or
any member of the staff of any of those officials shall describe the details of the transaction, including the name of the
official or employee, the purpose and nature of the transaction, and the date it was made or entered into, in a statement
filed with the commission with the updated registration statement required by KRS 11A.211(2). The statement shall be
filed at the times specified in KRS 11A.211. Each statement shall describe each financial transactlon that occurred dunng

T inwdhichd ) ized to-be filed]. _
Except as provided in subsection (6) of this section, any real party in interest who has had any financial transaction with or
for the benefit of any elected executive official, the secretary of a cabinet listed in KRS 12.250, an executive agency
official, or any member of the staff of any of those officials shall describe the details of the transaction, including the name
of the official or employee, the purpose and nature of the transaction, and the date it was made or entered into, in a
statement filed with the commission with the updated registration statement required by KRS 11A.211(2). The statement
shall be filed at the times specified in KRS 11A.211. Each statement shall descnbe each ﬁnanclal transacnon that occurred

durmg the gnor ttscal zea Sin—{(6)-C

At least ten (10) days before the date on which the statement is filed, each employer, executive agency lobbyist, or real
party in interest who is required to file a statement describing a financial transaction under this section shall deliver a copy
of the statement to the official or employee with whom or for whose benefit the transaction was made.

An employer shall not be required to file any statement under this section or to deliver a copy of the statement to an
official or employee with whom or for whose benefit the transaction was made if the financial transaction to which the
statement pertains is reported by an executive agency lobbyist engaged by the employer.

A real party in interest shall not be required to file any statement under this section or to deliver a copy of the statement to
an official or employee with whom or for whose benefit the transaction was made if the financial transaction to which the
statement pertains is reported by an executive agency lobbyist who is acting on behalf of the real party in interest.

Section 4. KRS 11A.241 is amended to read as follows:

The commission shall keep on file the statements required by KRS 11A.21.1, 11A.216, and 11A.221. These statements are
public records and open to public inspection, and the commission shall computerize them so the information contained in
them is readily accessible to the general public. The commission shall provide copies of the statements to the public on
request and may charge a reasonable fee not to exceed the cost of copying and delivering the statement. '

Not later than the last day off-Eebruan—and} August of each year, the commission shall compile from the registration
statements filed with it a complete and updated list of registered executive agency lobbyists and their employers, and real
parties in interest and distribute the list to each elected executive branch official and the secretary of each cabinet listed in
KRS 12.250, who shall distribute the list to the appropriate personnel under their jurisdiction. The commission shall
provide copies of the list to the public upon request and may charge a reasonable fee not to exceed the cost of copying and
delivering the list.

The commission shall maintain a list of all executive agency lobbyists. The commission shall provide copies of the list to
the public on request and may charge a reasonable fee not to exceed the cost of copying and delivering the document.

The commission shall prescribe and make available an appropriate form for the filings required by KRS 11A.211,
11A.216, and 11A.221. The form shall contain the following notice in boldface type: "ANY PERSON WHO
KNOWINGLY FILES A FALSE STATEMENT IS IN VIOLATION OF STATE LAW AND SUBJECT TO FINES AND
OTHER PENALTIES."

Any rules adopted by the commission to implement KRS 11A.201 to 11A.246 shall be adopted by administrative
regulations promulgated in accordance with KRS Chapter 13A.

The commission shall publish a handbook that explains in clear and concise language the provisions of KRS 11A.201 to
11A.246 and make it available free of charge to executive agency lobbyists, employers, real parties in interest, and any
other interested persons.
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HB 544, AN ACT relating to law enforcement.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1. KRS 15.310 is amended to read as follows:

As used in KRS 15.315 to 15.510, 15.990, and 15.992, unless the context otherwise requires:
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"Basic training course” means the peace officer basic training course provided by the Department of Criminal Justice
Training or a course approved and recognized by the Kentucky Law Enforcement Councilf-pursuani-to-KRS1-5-4405;

"Certified peace officer" means a peace officer who is certified under KRS 15.380 to 15.402;

"Certification” means the act by the council of issuing certification to a peace officer who successfully completes the
training requirementsf-cstablished-orapproved-by-the-KentuckyLaw Enforcement-Counei pursuant to Section 5 of this
ActKRS15-4403 and the requirements set forth within this chapter;

"Council” means the Kentucky Law Enforcement Council established by KRS 15.315 to 15.510, 15.990, and 15.992;
"Department” means the Department of Criminal Justice Training of the Justice Cabinet;

"Law enforcement officer” means a member of a lawfully organized police unit or police force of county, city or
metropolitan government who is responsible for the detection of crime and the enforcement of the general criminal laws of
the state, as well as sheriffs, sworn deputy sheriffs, campus security officers, law enforcement support personnel, public
airport authority security officers, other public and federal peace officers responsible for law enforcement, and special
local peace officers licensed pursuant to KRS 61.360;

"Peace officer” means a person defined in KRS 446.010;
"Secretary” means the secretary of the Justice Cabinet; and

"Validated job task analysis” means the minimum entry level qualiﬁcati‘ons and training requirements for peace officers in
the Commonwealth based upon an actual survey and study of police officer duties and responsibilities conducted by an
entity recognized by the Kentucky Law Enforcement Council as being competent to conduct such a study.

Section 2. KRS 15.330 is amended to read as follows:
The council is vested with the following functions and powers:

(a) To prescribe standards for the approval and continuation of approval of schools at which law enforcement training
courses required under KRS 15.310 to 15.510 and KRS 15.990 to 15.992 shall be conducted, including but not
limited to minimum standards for facilities, faculty, curriculum, and hours of attendance related thereto;

b) To prescribe minimum qualifications for instructors at such schools, except that institutions of higher education
shall be exempt from council requirements;

(c) To prescribe qualifications for attendance and conditions for expulsion from such schools;

) To approve, to issue, and to revoke for cause certificates to schools and instructors as having met requirements
under KRS 15.310 to 15.510 and KRS 15.990 to 15.992; .- :

(e) To approve law enforcement officers and other persons as having met requirements under KRS 15.310 to 15.510
and KRS 15.990 to 15.992;

(® To inspect and evaluate schools at any time and to require of schools, instructors, and persons approved or to be

approved under the provisions of KRS 15.310 to 15.510 and KRS 15.990 to 15.992, any information or
documents;

€3} To promulgatefrecommend] reasonable rules and administrative regulations in_accordance with KRS Chapter
13Afto-the-secretary] to accomplish the purposes of KRS 15.310 to 15.510 and KRS 15.990 to 15.992;

(h) To monitor the Law Enforcement Foundation Program as prescribed in KRS 15.410 to 15.510;

(i) To adopt bylaws for the conduct of its business not otherwise provided for; and . .
§) The council shall have the authority to certify police officers as set out in this chapter.

The provisions'of KRS 15.310 to 15.510 and KRS 15.990 to 15.992 do not apply to the Department of State Police except
for the certification requirement established by this chapter.

Section 3. KRS 15.380 is amended to read as follows:

The following officers employed or appointed as full-time, part-time, or auxiliary officers, whether paid or unpaid, shall
be certified:

(a) State Police officers, but for the commissioner of the State Police,

(b) City, county, and urban-county police officers;

(c) Deputy sheriffs, except those identified in KRS 70.045 and 70.263(3); -

()] State or public univérsity safety and security officers appointed pursuant to KRS 164.950;

(e) School security officers employed by local boards of education who are special law enforcement officers appointed
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under KRS 61.902;
® Airport safety and security officers appointed under KRS 183.880;

(g) Department of Alcoholic Beverage Control field representatives and investigators appointed under KRS 241.090;
and

(h) Division of Insurance Fraud Investigators appointed under KRS 304.47-040."

The requirements of KRS 15.380 to 15.402 for certification may apply to all state peace officers employed pursuant to

KRS Chapter 18A and shall, if adopted, be incorporated by the Department of Personne! for job specifications.

Additional training in excess of the standards set forth in KRS 15.380 to 15.402 for all peace officers possessing arrest
powers who have specialized law enforcement responsibilities shall be the responsibility of the employing agency.

The following officers may, upon request of the employing agency, be certified by the council:
(a) Deputy coroners;

(b) Deputy constables;

© Deputy jailers;

(d) Deputy sheriffs under KRS 70.045 and 70.263(3);

(e) Officers appointed under KRS 61.360;

® Officers appointed under KRS 61.902, except those who are school security officers employed by local boards of
education;

(2) Private security officers; and

(h) Employees of a correctional services division created pursuant to KRS 67A.028 and employees of a metropolitan
correctional services department created pursuant to KRS 67B.010 to 67B.080.

The following officers shall be exempted from the certification requirements but may upon their request be certified by the
council:

- (a) Sheriffs;

(b) Coroners;

© Constables;[-and}

(d) Jailers; and

(e) Commissioner of the State Police.

Federal peace officers cannot be certified under KRS 15.380 to 15.402.
Section 4. KRS 15.382 is amended to read as follows:

. A person certified after December 1, 1998, under KRS 15.380 to 15.402 shall, at the time of becoming certified, meet the
following minimum qualifications:
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Be a citizen of the United States;

Be at least twenty-one (21) years of age; 7

Be a high school graduate or have successfully completed a General Education Development (G.E.D.) examination;
Possess a valid license to operate a motor vehicle;

Be fingerprinted for a criminal background check;

Not have been convicted of any felony;

Not be prohibited by federal or state law from possessing a firearm; ]

Have received and read the Kentucky Law Enforcement Officers Code of Ethics as established by the council;

Have not received g dishonorablefan-honorable} discharge, or general discharge under other than honorable conditions
if having served in any branch of the armed forces of the United States;

Have passed a medical examination as defined by the council by administrative regulation to determine if he can perform
peace officer duties as determined by a validated job task analysis. However, if the employing agency has its own
validated job task analysis, the person shall pass the medical examination, appropriate to the agency's job task analysis, of
the employing agency. All agencies shall certify passing medical examination results to the council, which shall accept
them as complying with KRS 15.315 to 15.510;

Have passed a drug screening test administered or approved by the council by administrative regulation. A person shall be
deemed to have passed a drug screening test if the results of the test are negative for the use of an illegal controlled
substance or prescription drug abuse. Any agency that administers its own test that meets or exceeds this standard shall
certify passing test results to the council, which shall accept them as complying with KRS 15.315 to 15.510;

Have undergone a background investigation established or approved by the council by administrative regulation to
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determine suitability for the position of a peace officer. If the employing agency has established its own background
investigation that meets or exceeds the standards of the council, as set forth by administrative regulation, the agency shall
conduct the background investigation and shall certify background investigation results to the council, which shall accept
them as complying with KRS 15.315 to 15.510; ’

Have been interviewed by the employing agency;

Not have had certification as a peace officer permanently revoked in another state;

Have taken a psychological suitability screeninglexamination} administered or approved by the council by administrative
regulation to determine the person's suitability to perform peace officer duties as determined by a council validated job
task analysis. However, if the employing agency has its own validated job task analysis, the person shall take that agency's
psychological examination, appropriate to the agency's job task analysis. All agencies shall certify psychological
examination results to the council, which shall accept them as complying with KRS 15.315 to 15.510;

Have passed a physical agility test administered or approved by the council by administrative regulation to determine his
suitability to perform peace officer duties as determined by a council validated job task analysis. However, if the
employing agency has its own validated job task analysis, the person shall take the physical agility examination of the
employing agency. All agencies shall certify physical agility examination results to the council, which shall accept them as
demonstrating compliance with KRS 15.315 to 15.510; and

Have taken a polygraph examination administered or approved by the council by administrative regulation to determine
his suitability to perform peace officer duties. Any agency that administers its own polygraph examination as approved by
the council shall certify the results that indicate whether a person is suitable for employment as a peace officer to the
council, which shall accept them as complying with KRS 15.315 to 15.510.

SECTION 5. A NEW SECTION OF KRS CHAPTER 15 IS CREATED TO READ AS FOLLOWS:
Any peace officers employed or appointed after December 1, 1998, who have not successfully completed basic training

2

at a school certified or recognized by the Kentucky Law Enforcement Council, shall within one (1) year of their
appointment or employment, successfully complete at least six hundred forty (640) hours of basic training at a school
certified or recognized by the Kentucky Law Enforcement Council.

All peace officers with active certification status shall successfully complete forty (40) hours of annual in-service

3)

training that has been certified or recognized by the Kentucky Law Enforcement Council, that is appropriate to the
officer’s rank and responsibility and the size and location of his department.

In the event of extenuating circumstances beyond the control of an officer that prevent the officer from completing the

“

basic or in-service training within the time specified in subsections (1) and (2) of this section, the secretary of the
Justice Cabinet or his designee may grant the officer an extension of time, not to exceed one hundred eighty (180) days
in which to complete the training. Any peace officer who fails to successfully complete the basic or in-service training
within the specified time period shall lose his law enforcement powers and certification status.

An officer who has lost his law enforcement powers due solely to his failure to meet the training requirements of this

section or any other applicable provision of Kentucky law mandating law enforcement training may regain his
certification status and law enforcement powers upon successful completion of the training deficiency.

Section 6. KRS 15.386 is amended to read as follows:

The following certification categories shall exist:

M
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Precertification status. The officer is currently employed or appointed by an agency and meets or exceeds all those
minimum qualifications set forth in KRS 15.382, but has not successfully completed a basic training course, except those
officers covered by KRS 15.400. Upon the council's verification that the minimum qualifications have been met, the
officer shall have full peace officer powers as authorized under the statute under which he was appointed or employed. If
an officer fails to successfully complete a basic training course within one (1) year of employment, his enforcement
powers shall automatically terminate, and he shall not exercise peace officer powers in the Commonwealth until he has
successfully completed a basic training course.

Certification status. Unless the certification is in revoked status or inactive status, the officer is currently employed or
appointed by an agency and has met all training requirements. The officer shall have full peace officer powers as
authorized under the statute under which he was appointed or employed.

Inactive status.
(@ The person has been separated on or after December 1, 1998, from the agency by which he was employed or

appointed and has no peace officer powers; or

&)  The person is on military active duty for a period exceeding three hundred sixty-five (365) days.
The person may remain on inactive status. A person who is on inactive status and who returns to a peace officer position
shall have certification status restored if he has not committed an act for which his certified status may be revoked
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pursuant to KRS 15.380 to 15.402 and by successfully completing forty (40) hours of in-service trammg as prescribed by
the council.

) Revoked or denied status. The officer has no enforcement powers and has been separated from an enforcement agency for

any one (1) of the following reasons:

(a) Failure to meet or maintain training requirements;

(b) Willful falsification of information to obtain or maintain certified status;
(c) Certification was the result of an administrative error;

(d) Plea of guilty to, conviction of, or entering of an Alford plea to any felony;
(e) Prohibition by federal or state law from possessing a firearm.

5) The design of a certificate may be changed periodically. When a new certificate is produced, it shall be distributed free of
charge to each currently certified peace officer.
Section 7. KRS 15.388 is amended to read as follows:

(1) Within five (5) working days of employment or appointment, the chief executive officer of the employing agency, or his
designee, shall file a report with the council certifying that the newly employed officer is certified or meets or exceeds the
precertification qualifications of KRS 15.382.

2) If the person is certified, the council shall continue certified status.

3) If the person is on inactive status, the council shall upgrade to certified status unless the certification is revoked as
provided by KRS 15.380 to 15.402.

@) If the person is not certified and not on mactwe status, the council shall designate the person as being in precertification
status.

(5) A person who is in precertification status shall, upon successful completion of the required basic training, be certified
unless he has committed an act that would result in revocation of his certificate in which case he shall be denied
certification.

6) A person who is denied certified status under this section shall have the same right of appeal as a person who has been
revoked under KRS 15.380 to 15.402.

@) If the certified officer has successfully completed the basic training required by Section 5 of this ActikR$-95.955} and
transfers from a peace officer position from a current employer to a peace officer position for another employer, and both
employers have, at least ten (10) working days prior to the effective date of the transfer, notified the council in writing of
the transfer, thé council shall maintain the officer in certified status.

Section 8. KRS 15.396 is amended to read as follows:

n An agency may be required to pay for all training received by a person from the Department of Criminal Justice Training
or any other facility approved by the Kentucky Law Enforcement Council if the agency knowingly employs or appsints a
person to be an officer of any type as enumerated in KRS 15.380 and if fhat person fails to achieve certified status as
required by KRS 15.380 to 15.402. :

) The agency shall be denied participation in the Kentucky Law Ernforcement Foundation Program Fund if the agency
knowingly employs or appoints a person to be an officer of any type as enumerated in KRS 15.380 and if that person:

(@) Fails to meet those minimum qualifications set forth in KRS 15.402;
b) Fails to achieve certified status as required by KRS 15.380 to 15.402; or
(c) Fails to maintain the minimum training requirements set forth in Section 5 of this ActfKRS-95.955].
3) An agency that is in violation of subsection (1) or (2) of this section may be relieved of the associated penalty upon:

(a) Termination of the officer who is the source of the violation; or
) Correction of the officer’s deficiency.
Section 9. KRS 15.440 is amended to read as follows:

Each local unit of government which meets the following requirements shall be eligible to share in the dlstnbunon of funds from
the Law Enforcement Foundation Program fund:

M
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Employs one (1) or more police officers;

Pays every police officer at least the minimum federal wage;

Maintains the minimum educational requirement of a high school degree, or its equivalent as determined by the Kentucky
Law Enforcement Council, for employment of police officers on or after July 1, 1972, and for all sheriffs appointed or

elected on or after July 15, 1998, and all deputy sheriffs, and state or public university police officers employed after July
15, 1998; provided, however, that all police officers employed prior to July 1, 1972, shall be deemed to have met the

" requirements of this subsection, and that all sheriffs serving in office on July 15, 1998, all deputy sheriffs, and state or

public university police, employed prior to July 15, 1998 shall be deemed to have met the requirements of this subsection;
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Requires all police officers employed on or after July 1, 1972, and all sheriffs appointed or elected on or after July 15,
1998, and deputy sheriffs, and state or public university police officers employed on or after January 1, 1998, to
successfully complete a basic training course of at least six hundred forty (640)Hourbundred—(400)} hours' duration
within one year of the date of employment at a school certified or recognized by the Kentucky Law Enforcement Council.
All sheriffs serving in office on July 15, 1998, all deputy sheriffs, and state or public university police, employed prior to
January 1, 1998, shall be deemed to have met the requirements of this subsection. The council may, by the promulgation
of administrative regulations in accordance with the provisions of KRS Chapter 13A, set the number of hours for basic
training at a number higher than six hundred forty (640)ffoushundred{4003} hours based upon a training curriculum
approved by the Kentucky Law Enforcement Council as determined by a validated job task analysis;

Requires all police officers, whether originally employed before or after July 1, 1972, and all sheriffs appointed or elected
before, on, or after July 15, 1998, and all deputy sheriffs and state or public police officers employed before, on, or after
July 15, 1998, to successfully complete each calendar year an in-service training course, appropriate to the officer's rank
and responsibility and the size and location of his department, of at least forty (40) hours' duration at a school certified or
recognized by the Kentucky Law Enforcement Council;

Requires compliance with all provisions of law applicable to local police, state or public university police, or sheriffs and
their deputies, including transmission of data to the centralized criminal history record information system as required by
KRS 17.150;

Requires compliance with all reasonable rules and regulations, appropriate to the size and location of the local police
department, state or public university police department, or sheriff's office, issued by the Justice Cabinet to facilitate the
administration of the fund and further the purposes of KRS 15.410 to 15.510;

Provided, however, that no local unit of government which meets the criteria of this section shall be eligible to continue
sharing in the distribution of funds from the Law Enforcement Foundation Program fund unless the local police
department, state or public university police department, or sheriff's office actually begins and continues to comply with
the requirements of this section; provided, further, that no local unit shall be eligible to share in the distribution of funds
from the Law Enforcement Foundation Program fund until the local police department, state or public university police
department, or sheriff's office has substantially complied with subsections (6) and (7) of this section.

Section 10. KRS 15.590 is amendeq to read as follows:

KRS 15.540 to 15.580 shall be administered by the commissioner of the Department of Criminal Justice Trainingfsecretary-of
justice, who shall issue such administrative regulations as necessary regarding training, in-service training, and
telecommunications practices.
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Section 11. KRS 15A.070 is amended to read as follows:

The Department of Criminal Justice Training shall establish, supervise and coordinate training programs and schools for
law enforcement personnel, and any other justice or nonlaw-enforcement-related personnel as prescribed by the secretary.

The Department of Criminal Justice Training shall make a continuing study of law enforcement training standards and
upon request may furnish information relating to standards for recruitrent, employment, promotion, organization,
management, and operation of any law enforcement agency in Kentucky.

‘The Department of Criminal Justice Training shall conduct continuing research on criminal law and criminal justice

subjects related to law enforcement training.

The Department of Criminal Justice Training may by administrative regulation provide for administrative hearings to be
conducted in accordance with KRS Chapter 13B.

The commissioner of the Department of Criminal Justice Training may promulgate administrative regulations in
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accordance with KRS Chapter 13A.

Section 12. KRS 70.263 is amended to read as follows:

Each person serving as a covered deputy sheriff on the effective date of an ordinance that creates a deputy sheriff merit
board for the county in which he serves shall have successfully completed, within one (1) year following the effective date
of that ordinance, at least six hundred forty (640)[ouhundred-(400)] hours of training approved by the Kentucky Law
Enforcement Council. Training approved by the Kentucky Law Enforcement Council received before the effective date of
the ordinance may be used to satisfy all or part of this requirement.

Each person appointed as a covered deputy sheriff in a county that has adopted a deputy shenff merit board before the
date of his appointment shall have successfully completed, within one (1) year following the appointment, at least six
hundred forty (640)fourhundred-400)} hours of training approved by the Kentucky Law Enforcement Council. Training
approved by the Kentucky Law Enforcement Council received before the effective date of the ordinance may be used to
satisfy all or part of this requirement.

A deputy sheriff whose official duty is to provide security service to the courts, and who is compensated pursuant to KRS
64.092, shall, the provisions of subsections (1) and (2) of this section notwithstanding, satisfy the training requirements
for employment if he completes law enforcement training which the Administrative Office of the Courts certifies to the
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sheriff as acceptable. If the training was not received prior to the effective date of the ordinance creating the deputy sheriff
merit board, in the case of a deputy sheriff serving when the ordinance was passed, or prior to appointment in the case of a
deputy sheriff appointed after the effective date of the ordinance, then it shall be received within one (1) year following
the effective date of the ordinance or the date of appointment, as the case may be.

A person failing to meet the requirements of this section shall forfeit his position as deputy sheriff immediately upon the
expiration of the applicable one (1) year time limit.

Section 13. KRS 95.955 is amended to read as follows:

All police officers and auxiliary police officers originally appointed or employed by a city, urban-county, or charter
county government after July 14, 1992, shall, within one (1) year of their appointment or employment, successfully

complete at least six hundred forty (640)fourhundied—-(400) hours of basic training administered or approved by the
Department of Criminal Justice Training.

All police officers and auxiliary police officers specified in subsection (1) of this section shall, upon completion of the
basic training required in the same section, successfully complete forty (40) hours of annual in-service training
administered or approved by the Department of Criminal Justice Training.

All police officers and auxiliary police officers appointed or employed before July 14, 1992, shall successfully complete
forty (40) hours of annual in-service training administered or approved by the Department of Criminal Justice Training.

In the event of extenuating circumstances beyond the control of the officer such as injury, illness, or personal tragedy
which prevents the officer from completing the basic or in-service training within the time specified in subsections (1) to

. (3) of this section, the officer shall complete the training within one hundred eighty (180) days after return to duty. Any

police officer or auxiliary police officer who fails to successfully complete the basic or in-service training within the
specified time period shall not be authorized thereafter to carry deadly weapons or make arrests and may be dismissed
from employment as a police officer or from membership on the auxiliary police force.

HB 562, AN ACT repealing various safety provisions.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1. The following KRS sections are repealed:

228.010 Construction of chapter.
228.020 Application to department to engage in business required.

228.030 Fee to engage in business.

228.040 Inspection before issuance of permit or use of structures and equipment.

228.050 Commissioner may refuse, suspend or revoke permit.
228.060 Renewal of permits.

228.070 Permits to be exhibited -- Not assignable.
228.080 Location, structure and use of buildings.
228.090 Heating.

228.100 Pipes to be protected.

228.110 Lighting and electrical equipment.
228.120 Doors and windows.

228.130 Cleaning floors.

228.140 Ventilation.

228.150 Structural requirements of drying rooms.

228.160 Fire extinguishing apparatus.

228.170 Heating and spark-emitting devices prohibited, where.

228.180 Sewer connections -- Floor construction.

228.190 Requirements for dry cleaning, washing, extracting and redistilling equipment.

228.200 Liquids returned to storage tanks at close of operation -- Tanks to be marked.

228.210 Volatile substances, how carried.

228.220 Storage tanks for volatile substances.

228.230 Instilling or redistilling to be in fireproof room.

228.240 Storage tanks to be buried underground.

228.250 Storage tank vent pipes.



228.260
227.270
228.280
228.290
228.300
228.990
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Storage tank filling pipe.

Jurisdiction of state fire marshal -- Rights of entry for inspections and investigations.

Chapter does not apply to structures in use in 1922 unless subsequently altered.
Business considered abandoned, when.
Enforcement of chapter.

Penalties.

The Committee Substitute No. 1 to HB 562 is as follows:

HB 562, AN ACT repealing various safety provisions.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1. The following KRS sections are repealed:

228.010
228.020
228.030
228.040
228.050
228.060
228.070
228.080
228.090
228.100
228.110
228.120
228.130
228.140
228.150
228.160
228.170
228.180
228.190
228.200
228.210
228.220
228.230
228.240
228.250
228.260
228.270
228.280
228.290
228.300
228.990

HB 571, AN ACT adopting the Uniform Electronic Transactions Act, and making changes incidental thereto.

Construction of chapter.

Application to department to engage in business required.

Fee to engage in business.

Inspection before issuance of permit or use of structures and equipment.
Commissioner may refuse, suspend or revoke permit.

Renewal of permits.

Permits to be exhibited -- Not assignable.

Location, structure and use of buildings.

Heating.

Pipes to be protected.

Lighting and electrical equipment.

Doors and windows.

Cleaning floors.

Ventilation.

Structural requirements of drying rooms.

Fire extinguishing apparatus.

Heating and spark-emitting devices prohibited, where.

Sewer connections -- Floor construction. :
Requirements for dry cleaning, washing, extracting and redistilling equipment.
Liquids retumed to storage tanks at close of operation -- Tanks to be marked.
Volatile substances, how carried.

Storage tanks for volatile substances.

Instilling or redistilling to be in fireproof room.

Storage tanks to be buried underground.

Storage tank vent pipes.

Storage tank filling pipe.

Pipes to connect tanks at top -- Valve to be kept closed.

Chapter does not apply to structures in use in 1922 unless shbsequently altered.
Business considered abandoned, when.

Enforcement of chapter.

Penalties.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

Sections 1 to 20 of this Act may be cited as the Uniform Electronic Transactions Act.

1505
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SECTION 2. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

As used in Sections 1 to 20 of this Act, unless the context requires otherwise:

)

""Agreement" means the bargain of the parties in fact, as found in their language or inferred from other circumstances

)

and from rules, regulations, and procedures given the effect of agreements under laws otherwise applicable to a
particular transaction; '

"Automated transaction” means a transaction_conducted or performed, in whole or in part, by electronic means or

(&)

electronic records, in which the acts of records of one or both parties are not reviewed by an individual in the ordinary
course in forming a contract, performing under an_existing contract, or fulfilling an obligation required by the
transaction;

"Computer program" means a set of statements or _instructions to be used directly or indirectly in an information

)

processing system in order to bring about a certain result;
"Contract” means the total legal obligation resulting from the parties’ agreement as affected by Sections 1 to 20 of this

;)

Act and other applicable law;

"Electronic’’ means relating to technology having electrical, digital, magnetic, wireless, optical, electromagnetic, or

©)

similar capabilities;
"Electronic agent” means a_computer program or an_electronic or other automated means used independently to

)

initiate an action or respond to electronic records or performances in whole or in part, without review or action by an
individual; .
"Electronic record” means a record created, generated, sent, communicated, received, or stored by electronic means;

3

®)

"Electronic signature" means an electronic sound, symbol, or process attached to or logically associated with a record
and executed or adopted by a person with the intent to sign the record; :

"Governmental agency” means an executive, legislative, or judicial agency, department, board, commission, authority,

(10)

institution, or instrumentality of the federal government or of a state or of a county, municipality, or other political
subdivision of a state; '

"Information'’ means data, text, images, sounds, codes, computer programs, software, databases, or the like;

(11

_Information processing system' means an_electronic system for creating, generating, sending, receiving, storing,

(12)

displaying, or processing information;
"Person” _means_an_individual, corporation, business trust, estate, trust, partnership, limited liability company,

a3

association, joint venture, governmental agency, public corporation, or any other legal or commercial entity;

"Record" means information that is inscribed on a tangible medium or that is stored in an electronic or other medium

(14)

and is retrievable in perceivable form;
""Security procedure" means a procedure employed for the purpose of verifying that an electronic signature, record, or

(15)

performance is that of a specific person or for detecting changes or errors in the information in_an electronic record.
The term includes a procedure that requires the use of algorithms or other codes, identifying words or numbers,
encryption, or callback or other acknowledgment procedures;

"State” means a state of the United States, the District of Columbia, Puerto Rico, the United States Virgin Islands, or

(16)

* any territory or insular possession subject to the jurisdiction of the United States. The term includes an Indian tribe or

band, or Alaskan native village, which is recognized by federal law or formally acknowledged by a state; and

"Transaction” means an action or set of actions occurring between two (2) or more persons relating to the conduct of

a

business, commercial, or governmental affairs.
SECTION 3. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

2)

Except as otherwise provided in subsection (2) of this section, Sections 1 to 20 of this Act applies to electronic records
and electronic signatures relating to a transaction. .

Sections 1 to 20 of this Act does not apply to a transaction to the extent it is governed by:

(&)

(a) A law governing the creation and execution of wills, codicils, or testamentary trusts;
b) KRS Chapter 355 other than KRS 355.1-107 and 355.1-206, and Articles 2 and 24 of KRS Chapter 355;
(© A law governing the conveyance of any interest in real property; and

) A law governing the creation or transfer of any negotiable instrument or any instrument establishing title or an
interest in title. .
Sections 1 to 20 of this Act applies to_an_electronic record or-electronic signature otherwise excluded from the

application of Sections 1 to 20 of this Act under subsection (2) of this section to the extent it is governed by a law other
than those specified in subsection (2) of this section.

A transaction subject to Sections 1 to 20 of this Act is also subject to other applicable substantive law.
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SECTION 4.. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

Sections 1 to 20 of this Act applies to any electronic record or electronic signature created, generated, sent, communicated,

received, or stored on or after the effective date of this Act.

)

SECTION 5. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

Sections 1 to 20 of this Act does not require a record or signature to be created, generated, sent, communicated,

2)

received, stored, or otherwise processed or used by electronic means or in electronic form.
Sections 1 to 20 of this Act applies only to transactions between parties each of which has agreed to conduct

&)

transactions by electronic means. Whether the parties agree to conduct a transaction by electronic means is determined
from the context and surrounding circumstances, including the parties’ conduct.

A party that agrees to conduct a transaction by electronic means may refuse to conduct other transactions by electronic

4)

means. The right granted by this subsection may not be waived by agreement.
Except as otherwise provided in Sections 1 to 20 of this Act, the effect of any of its provisions may be varied by

;)

agreement. The presence in certain provisions of Sections 1 to 20 of this Act of the words "unless otherwise agreed,” or
words of similar import, does not imply that the effect of other provisions may not be varied by agreement.

Whether an electronic record or electronic signature has legal consequences is determined by Sections 1 to 20 of this

Act and other applicable law.
SECTION 6. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

Sections 1 to 20 of this Act must be construed and applied:

a

To facilitate electronic transactions consistent with other applicable law;

2

To be consistent with reasonable practices concerning electronic transactions and with the continued expansion of

G

those practices; and

_To effectuate its general purpose to make uniform the law with respect to the subject of Sections 1 to 20 of this Act

a

among states enacting it.
SECTION 7. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:
A record or signature may not be denied legal effect or enforceability solely because it is in electronic form.

)

A contract may not be denied legal effect or enforceability solely because an electronic record was used in _its

)

formation.

If a law requires a record to be in writing, an electronic record satisfies the law.

“

If a law requires a signature, an electronic signature satisfies the law.

)

SECTION 8. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

If parties have agreed to conduct a transaction by electronic means and a law requires a person to provide, send, or

2)

deliver information in writing to another person, the requirement is satisfied if the information is provided, sent, or
delivered, as the case may be, in an electronic record capable of retention by the recipient at the time of receipt. An
electronic record is not capable of retention by the recipient if the sender or its information processing system inhibits
the ability of the recipient to print or store the electronic record.

If a law other than Sections 1 to 20 of this Act requires a record to be posted or displayed in a certain manner, to be

3)

sent, communicated, or transmitted by a specified method, or to contain _information that is_formatted in_a_certain
manner, the following rules apply:

(a) The record must be posted or displayed in the manner specified in the other law.

b) Except as otherwise provided in subsection (4)(b) of this section, the record must be sent, communicated, or
transmitted by the method specified in the other law.

(c) The record must contain the information formatted in the manner specified in the other law.

If a sender inhibits the ability of a_recipient to store or print an_electronic record, the electronic record is not

4

enforceable against the recipient.

The requirements of this section may not be varied by agreement, but:

a

(a) To the extent a law other than Sections 1 to 20 of this Act requires information to be provided, sent, or delivered
in writing but permits that requirement to be varied by agreement, the requirement under subsection (1) of this
section that the information be in the form of an electronic record capable of retention may also be varied by
agreement; and _

()] A requirement under a law other than Sections 1 to 20 of this Act to send, communicate, or transmit a record by
United States mail may be varied by agreement to the extent permitted by the other law.

SECTION 9. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

An electronic record or electronic signature is attributable to a person if it was the act of the person. The act of the '
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person _may be shown in_any manner, including a showing of the efficacy of any security procedure applied to
determine the person to which the electronic record or electronic signature was attributable.

The effect of an_electronic record or electronic signature attributed to a person under subsection (1) of this section is

determined from the context and surrounding circumstances at the time of its creation, execution, or adoption,
including the parties’ agreement, if any, and otherwise as provided by law.

SECTION 10. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

If a change or error in an electronic record occurs in_a transmission_between parties to a transaction, the following rules

apply:

a

If the parties have agreed to use a security procedure to detect changes or errors and one party has conformed to the

2

procedure, but the other party has not, and the nonconforming party would have detected the change or error had that
party also conformed, the conforming party may avoid the effect of the changed or erroneous electronic record.

In_an automated transaction involving an individual, the individual may avoid the effect of an electronic record that

(£)

resulted from an error made by the individual in dealing with the electronic agent of another person if the electronic
agent did not provide an opportunity for the prevention or correction of the error and, at the time the individual learns
of the error, the individual:

(a) Promptly notifies the other person of the error and that the individual did not intend to be bound by the
electronic record received by the other person;

) Takes reasonable steps, including steps that conform to the other person's reasonable instructions, to return to
the other person or, if instructed by the other person, to destroy the consideration received, if any, as a result of
the erroneous electronic record; and

(c) Has not used or received any benefit or value from the consideration, if any, received from the other person.

If neither subsection (1) of this section nor subsection (2) of this section applies, the change or error has the effect

&)

provided by other law, including the law of mistake, and the parties’ contract, if any.

Subsections (2) and (3) of this section may not be varied by agreement.

SECTION 11. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

If a law requires a signature or record to be notarized, acknowledged, verified, or made under oath, the requirement is

satisfied if the electronic signature of the person authorized to perform those acts, together with all other information required

to be included by other applicable law, is attached to or logically associated with the signature or record.

)

SECTION 12. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

If a law requires that a_record be retained, the requirement is satisfied by retaining an electronic record of the

2

information in the record which:

(a) Accurately reflects the information set forth in the record after it was first generated in its final form as an
electronic record or otherwise; and

@) Remains accessible for later reference.

A requirement to retain a record in accordance with subsection (1) of this section does not apply to any information the

(6]

sole purpose of which is to enable the record to be sent, communicated, or received.

A person may satisfy subsection (1) of this section by using the services of another person if the requirements of that

4)

subsection are satisfied.

If a law requires a record to be presented or retained in its original form, or provides consequences if the record is not

(5)

presented or retained in its original form, that law is satisfied by an electronic record retained in accordance with
subsection (1) of this subsection.

If a law requires retention _of a check, that requirement is satisfied by retention of an electronic record of the

(6)

information on the front and back of the check in accordance with subsection (1) of this subsection.

A record retained as an_electronic record in accordance with subsection (1) of this section satisfies a law requiring a

)

person to retain a_record for evidentiary, audit, or like purposes, unless a law enacted after the effective date of
Sections 1 to 20 of this Act specifically prohibits the use of an electronic record for the specified purpose.

This section does not preclude a governmental agency of this state from specifying additional requirements for the

retention of a record subject to the agency's jurisdiction.
SECTION 13. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

In a proceeding, evidence of a record or signature may not be excluded solely because it is in electronic form.

SECTION 14. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

In an automated transaction, the following rules apply:

a)

A contract may be formed by the interaction of electronic agents of the parties, even if no individual was aware of or
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reviewed the electronic agents' actions or the resulting terms and agreements.

A contract may be formed by the interaction of an electronic agency and an individual, acting on the individual's own

)

behalf or for another person, including by an interaction in which the individual performs actions that the individual is
Jree to refuse to perform and which the individual knows or has reason to know will cause the electronic agent to
complete the transaction or performance.

The terms of the contract are determined by the substantive law applicable to it.

a)

SECTION 15. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

Unless otherwise agreed between the sender and the recipient, an electronic record is sent when it:

2

(a) Is addressed properly or otherwise directed properly to an information processing system that the recipient has
designated or uses for the purpose of receiving electronic records or information of the type sent and from
which the recipient is able to retrieve the electronic record;

b) Is in a form capable of being processed by that system; and

(c) Enters an information processing system outside the control of the sender or of a person that sent the electronic
record on behalf of the sender or enters a region of the information processing system designated or used by the
recipient which is under the control of the recipient.

Unless otherwise agreed between a sender and the recipient, an electronic record is received when:

3

(a) It enters an information processing system that the recipient has designated or uses for the purpose of receiving
electronic records or information of the type sent and from which the recipient is able to retrieve the electronic
record; and

b) It is in a form capable of being processed by that system.

Subsection (2) of this section applies even if the place the information processing system is located is different from the

4

place the electronic record is deemed to be received under subsection (4) of this section.

Unless otherwise expressly provided in_the electronic record or agreed between the sender and the recipient, an

)

electronic record is deemed to be sent from the sender’s place of business and to be received at the recipient's place of
business. For purposes of this subsection, the following rules apply:

(a) If the sender or recipient has more than one (1) place of business, the place of business of that person is the
place having the closest relationship to the underlying transaction.

(b)  If the sender or the recipient does not have a place of business, the place of business is the sender's or
recipient’s residence, as the case may be.

An electronic record is received under subsection (2) of this section even if no individual is aware of its receipt.

(6)

Receipt of an electronic acknowledgment from an_information processing system described in_subsection (2) of this

/]

section establishes that a record was received but, by itself, does not establish that the content sent corresponds to the
content received. ‘

If a person is aware than an_electronic record purportedly sent under subsection (1) of this section, or purportedly

()

received under subsection (2) of this section, was not actually sent or received, the legal effect of the sending or receipt
is determined by other applicable law. Except to the extent permitted by the other law, the requirements of this
subsection may not be varied by agreement.

SECTION 16. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

In this section, "transferable record’” means an electronic record that:

2

(a) Would be a note under Article 3 of KRS Chapter 355 or a document under Article 7 af KRS Chapter 355 if the
electronic record were in writing; and

(b) . The issuer of the electronic record expressly has agreed is a transferable record. _
A person has control of a transferable record if a system employed for evidencing the transfer of interests in_the

transferable record reliably establishes that person_as the person to which the transferable record was issued or

transferred.

A system satisfies subsection (2) of this section, and a person is deemed to have control of a transferable record, if the

transferable record is created, stored, and assigned in such a manner that:

(a) A single authoritative copy of the transferable record exists which is unique, identifiable, and, except as
otherwise provided in paragraphs (d), (e), and (f) of this subsection, unalterable;

) The authoritative copy identifies the person asserting control as:

1. The person to which the transferable record was issued; or

2. If the authoritative copy indicates that the transferable record has been transferred, the person to which
the transferable record was most recently transferred;
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(©) The authoritative copy is communicated to and maintained by the person asserting control or its designated
custodian;

(d) Copies of revisions that add or change an identified assignee of the authoritative copy can be made only with
the consent of the person asserting control;

(e) Each copy of the authoritative copy and any copy of a copy is readily identifiable as a copy that is not the
authoritative copy; and

@ Any revision of the authoritative copy is readily identifiable as authorized or unauthorized.

4) Except as otherwise agreed, a person having control of a transferable record is the holder, as defined in KRS 355.1-
201(20), of the transferable record and has the same rights and defenses as a holder of an equivalent record or writing
under- KRS Chapter 355, including, if the applicable statutory requirements under KRS 355.3-302(1), 355.7-501, or
355.9-308 are satisfied, the rights and defenses of a holder in due course, a holder to which a negotiable document of
title has been duly negotiated, or a purchaser, respectively. Delivery, possession, and indorsement are not required to
obtain or exercise any of the rights under this subsection.

(5) Except as otherwise agreed, an obligor under a transferable record has the same rights and defenses as an_equivalent
_obligor under equivalent records or writing under KRS Chapter 3535.

(6) If requested by a person against which enforcement is sought, the person seeking to enforce the transferable record
shall provide reasonable proof that the person is in control of the transferable record. Proof may include access to the
authoritative copy of the transferable record and related business records sufficient to_review the terms of the
transferable record and to establish the identity of the person having control of the transferable record.

SECTION 17. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

Each governmental agency of this Commonwealth shall determine whether, and the extent to which it will create electronic
records. The Kentucky Department of Libraries and Archives shall determine whether, and the extent to which, the
Commonwealth will retain electronic records and convert written records to electronic records.

SECTION 18. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

() Except as otherwise provided in subsection (6) of section 12 of this Act, each governmental agency of this state, in
compliance with standards established by the Governor's Office for Technology, shall determine whether, and the
extent to which, it will send and accept electronic records and electronic signatures to and from other persons and
otherwise create, generate, communicate, store, process, use, and rely upon electronic records and electronic

signatures.
) To the extent that a governmental agency uses electronic records and electronic signatures under subsection (1) of this
section:

(a) The Governor's Office for Technology, giving due consideration to security, may specify the manner and format
in which the electronic records must be created, generated, sent, communicated, received, and stored and the
systems established for those purposes; -

®) If electronic records must be signed by electronic means, each governmental agency, giving due consideration
to security, may specify the type of electronic signature required, the manner and format in which the electronic
signature must be affixed to the electronic record, and the identity of, or criteria that must be met by, any third
party used by a person filing a document to facilitate the pracess;

(c) The Governor's Office for Technology and the Department for Libraries and Archives, giving due consideration

to security, may specify control processes and procedures as appropriate to ensure adequate preservatmn,
disposition, integrity, security, confidentiality, and auditability of electronic records; and

()] Each governmental agency, giving due consideration to security, may specify any other required attributes for
electronic records which are specified for corresponding nonelectronic records or reasonably necessary under
the circumstances.

3) Except as otherwise provided in subsection (6) of Section 12 of this Act, Sections 1 to 20 of this Act does not require a

governmental agency of this state to use or permit the use of electronic records or electronic signatures.

SECTION 19. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:
The Governor's Office for Technology which adopts standards pursuant to subsection (2)(a) of Section 18 of this Act may
encourage and promote consistency and interoperability with similar requirements adopted by other governmental agencies of
this and other states and the federal government and nongovernmental persons interacting with governmental agencies of this
state. If appropriate, those standards may specify differing levels of standards from which governmental agencies of this state
may choose in implementing the most appropriate standard for a particular application.

SECTION 20. A NEW SECTION OF KRS CHAPTER 369 IS CREATED TO READ AS FOLLOWS:

If any provision of Sections 1 to 20 of this Act or its application to any person or circumstance is held invalid, the invalidity
does not affect other provisions or applications of Sections 1 to 20 of this Act which can be given effect without the invalid
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provision or application, and to this end the provisions of Sections 1 to 20 of this Act are severable.

Section 21. The following KRS sections are repealed:
369.010 Legislative intent of KRS 369.010 to 369.030.
369.020 Definitions for KRS 369.010 to 369.030.
369.030 Use of electronic record or electronic signature -- Construction and scope of KRS 369.010 to 369.030.

Section 22. Sections 1 to 20 of this Act applies to contracts created or renegotiated on and after the effective date of this
Act. To the extent that Sections 1 to 20 of this Act may be inconsistent, and notwithstanding the repeal of KRS 369.010 to
369.030 contained in Section 21 of this Act, contracts based on those statutes shall continue in force under their terms until they
expire or are renegotiated, and the application of those statutes to such contracts shall continue as if the specified statutes had not
been repealed.

Section 23. If the General Assembly enacts the revised version of Article 9 of the Uniform Commercial Code during this
2000 Regular Session and that legislation becomes law, the reference to KRS 355.9-308 in subsection (4) of Section 16 of this
Act shall be changed to 355.9-330, as of the effective date of revised Article 9, to reflect the location of the relevant text in the
revised Article 9.

Section 24. In the event that the Governor's Executive Order 99-1359, dated October 6, 1999, creating the Governor's
Office for Technology, is not confirmed by the 2000 General Assembly, references in Sections 18 and 19 of this Act to the
Governor's Office for Technology shall be deleted, and in codification the Chief Information Officer shall be inserted in lieu
thereof.

Section 25. This Act shall take effect August 1, 2000.

HB 603, AN ACT relating to the energy assistance trust fund.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
Section 1. KRS 42.560 is amended to read as follows:

1) There is established in the Treasury of the Commonwealth a trust fund to be known as the "Energy Assistance Trust Fund"
referred to in KRS 42.560 to 42.572 as the "trust fund."

) The trust fund shall consist of any oil overcharge refunds which become available to the state as a result of litigation for
alleged overcharges for crude oil or refined petroleum products sold during the period of time in which federal price
controls on such products were in effect, any moneys as may be appropriated by the general fund, and any investment
interest earned on the fund.

3) The fund shall be managed by the state Office of Financial Management and Economic Analysis and all moneys in excess
of the amount to be disbursed in a given fiscal year shall be invested to maximize returns. The principal and any interest
earnings of the trust fund shail at no time lapse to the general fund.

4) The trust fund and all accumulated interest shall be disbursed over a penod of time extending up to the effective date of
this Actirot-exceeding—tenl0)-yoars-from-Ecbriary19,1988]. Interest accumulated during the 1987-88 fiscal year shall
immediately be available for disbursement. Fifty thousand dollars ($50,000) of the interest shall be allocated to the
Legislative Research Commission for consultant costs for a study of energy conservation and weatherization programs as
directed by the 1988 General Assembly. The remainder of the accumulated interest shall be made available to the Cabinet
for Families and Children with fifty percent (50%) of the interest allocated to weatherization services to low-income
households and fifty percent (50%) of the interest allocated to low-income energy assistance services. The funds to be
available for expenditure in any fiscal year shall be appropriated by the General Assembly from the trust fund as provided
in KRS 48.300.

Section 2. KRS 42.560, as amended by Section 1 of this Act, is further amended to read as follows:

m There is established in the Treasury of the Commonwealth a trust fund to be known as the "Energy Assistance Trust Fund"
referred to in KRS 42.560 to 42.572 as the "trust fund."”

) The trust fund shall consist of any oil overcharge refunds which become available to the state as a result of litigation for
alleged overcharges for crude oil or refined petroleum products sold during the period of time in which federal price
controls on such products were in effect, any moneys as may be appropriated by the general fund, and any investment
interest earned on the fund.

€)

interest earnings of the trust fund shall at no t1me lapse to the general fund
@) The trust fund and all accumulated interest shall be dlsbursed over a penod of time extendmg up to Julz Iz 2005{&6
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intere G anGe ¢s The funds to be avallable for expendxture in any
ﬁscal year shall be appropnated by the General Assembly from the trust fund as provided in KRS 48.300. '

Section 3. KRS 42.566 is amended to read as follows:

The funds appropriated by the General Assembly shall be expended in a manner consistent with the judgments and
settlements, as amended, which produced the oil overcharge refunds, as follows:

(a) The sum of one millionffive—hundred—thousand] dollars (81,000,000)K$500,000)} or fiftyfeight} percent
(50%){8%3} of the amount appropriated each fiscal year, whichever is lessfgreater], shall be distributed annually
to the Natural Resources and Environmental Protection Cabinet for expenditure in the Institutional Conservation
Program established pursuant to Part G of Title III of the Energy Policy and Conservation Act, 42 U.S.C. secs.
6371 et seq. The source of these funds shall be deemed to be the trust funds produced by the Stripper Well
litigation, In Re Department of Energy Stripper Well Exemption Litigation, D.C. Kan.,, M.D.L. No. 378, and the
Diamond Shamrock litigation, Diamond Shamrock Refining Co. v. Standard Oil of Indiana, D.C. Ind., Civil
Action No. C-84-1432, and interest accumulated thereon.

(b) The balance of the trust funds appropriated for expenditure in any fiscal year shall be distributed to the Cabinet for

Families and Children. One hundredfand-allocated-as-follows:

1—Eory] percent (100%)40%)) of the trust funds received by the cabinet in any fiscal year shall be allocated
to the cabinet's program for weatherization of low-income households established pursuant to Part A of the
Energy Conservation and Existing Buildings Act of 1976, 42 U.S.C. secs. 6861 et seq.f;-and

Section 4. Section 1 of this Act is retroactive to February 19, 1998.

HB 605, AN ACT relating to telecommunications.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

M

(2)

3

C))

(5)

Section 1. KRS 65.7623 is amended to read as follows:

There is hereby created the Commercial Mobile Radio Service Emergency Telecommunications Board of Kentucky, the
"CMRS Board," consisting of nine (9)feight-(8)] members, appointed by the Governor as follows: one (1) member shall
be an operational officer responsible for a PSAP with enhanced 911 capabilities; three (3) members shall be employed
by or representative of the interest of CMRS providers; one (1) member shall be a mayor of a city of the first or second
class or urban-county government or their designee containing a public safety answering point; one (1)}—renveting]
member shall be appointed from a list of local exchange landline telephone companies' representatives submitted by the
Kentucky Telephone Association; and one (1) member shall be appointed from lists of candidates submitted to the
Govemor by the Kentucky Emergency Number Association and the Association of Public Communications Officials. The
commissioner of the State Police, or the commissioner's designee, and the CMRS emergency telecommunications
administrator also shall be members of the board. Any vacancy on the board shall be filled in the same manner as the
original appointment.

The commissioner and administrator shall serve by virtue of their office. The other members shall be appointed no later
than August 15, 1998, for a term of four (4) years and until their successors are appointed and qualified, except that of the
first appointments, one (1) shall be for a term of one (1) year, one (1) shall be for a term of two (2) years, one (1) for a
term of three (3) years, and two (2) shall be for a term of four (4) years.

In addition to the administrator, appointed by the Governor under KRS 65.7625, and other staff authorized under KRS
65.7629, the Finance and Administration Cabinet shall provide staff services and carry out administrative duties and
functions as directed by the board. The board shall be attached to the Finance and Administration Cabinet for
administrative purposes only and shall operate as an independent entity within state government.

The board members shall serve without compensation but shall be reimbursed in accordance with KRS 45.101 for
expenses incurred in connection with their official duties as members of the board.

All administrative costs and expenses incurred in the operation of the board, including payments under subsection (4) of
this section, shall be paid from that portion of the CMRS fund that is authorized under KRS 65.7631 to be used by the
board for administrative purposes.

Section 2. KRS 65.7631 is amended to read as follows:

. The moneys in the CMRS fund shall be apportioned among the approved uses of the fund as specified in this section. The board
shall make individual disbursements from the fund upon such terms and conditions necessary in view of the amount of revenues
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on deposit at the time each request for disbursement is reviewed and approved.

M

(2

(€))

@

Not more than fiveftaxo-and-ene-half] percent (5%)[2-5%)} of the total monthly revenues deposited into the CMRS fund
shall be disbursed or reserved for disbursement by the board to pay the administrative costs and expenses incurred in the
operation of the board, including the compensation of the administrator and expenses incurred pursuant to KRS
65.7629(10), (11), and (13).

From the balance of the total monthly revenues deposited into the CMRS fund after the amounts disbursed or reserved for
disbursement under subsection (1) of this section have been subtracted, fifty percent (50%) shall be distributed to PSAPs
eligible to receive disbursement from the CMRS fund under subsection (4) of this section who actually request
disbursement, as follows:

(a)  Twenty-five percent (25%) shall be distributed according to the "PSAP pro rata formula,” whereby each receives a
percentage determined by dividing one (1) by the total number of PSAPs eligible to request and actually
requesting disbursements under subsection (4) of this section; and

(b)  Twenty-five percent (25%) shall be distributed according to the "PSAP volume formula,” whereby each receives a
percentage determined by dividing the number of wireless E911 calls received by that PSAP in the previous
quarter by the total number of wireless E911 calls received in the previous quarter by all PSAPs located within the

~ boundaries of the Commonwealth that are eligible to receive and actually requesting disbursements under
subsection (4) of this section.

All amounts distributed to PSAPs under this subsection shall be used by the PSAPs solely for the purposes of answering,
routing, and properly disposing of CMRS 911 calls, training PSAP staff; public education concerning appropriate use

- of 911, and of complying with the wireless E911 service requirements established by the FCC order and any rules and

regulations which are or may be adopted by the Federal Communications Commission pursuant to the FCC order,
including the payment of costs and expenses incurred in designing, upgrading, purchasing, leasing, programming, testing,
installing, or maintaining all necessary data, hardware, and software required in order to provide wireless E911 service.

The balance of the total monthly revenues deposited into the CMRS fund which remains after the disbursements or
disbursement reservations prescribed by subsections (1) and (2) of this section have been made shall be distributed to
CMRS providers licensed to do business in the Commonwealth solely for the purpose of reimbursing the actual expenses

- incurred by the CMRS providers in complying with the wireless E911 service requirements established by the FCC order

and any rules and regulations which are or may be adopted by the Federal Communications Commission in carrying out
the FCC order, including, but not limited to, costs and expenses incurred for designing, upgrading, purchasing, leasing,
programming, testing, installing, or maintaining all necessary data, hardware, and software required in order to provide
wireless E911 service. Sworn invoices shall be presented to the board in connection with any request for reimbursement
under this subsection, and approval by a majority vote of the board shall be required prior to any disbursement, which
approval shall not be withheld unreasonably. In no event shall any invoice for reimbursement be approved for payment of
costs that are not related to compliance with requirements established by the FCC order, or for payment of any costs
incurred by a CMRS provider exceeding one hundred twenty-five percent (125%) of the CMRS emergency service
charges remitted by that CMRS provider, unless prior approval for the expenditures was given by the CMRS Board. If the
total amount of invoices submitted to the CMRS Board and approved for payment exceeds the amount in the CMRS fund
in any month, CMRS providers that have invoices approved for payment shall receive a pro rata share of the fund
available that month, based on approved invoices, and the balance of the payments shall be carried over to the following
months until all of the approved payments are made.

Notwithstanding any other provision of the law, no PSAP shall be eligible to request or receive a disbursement from the
CMRS fund under subsection (2) of this section unless and until the PSAP:

(a) Is expressly certified as a PSAP by the CMRS Board, upon written application to the CMRS Board;

b) Demonstrates that the PSAP is providing 911 services to a local government that has adopted an ordinance either
imposing a special tax, license, or fee as authorized by KRS 65.760(3) or has established other means of funding
wireline 911 emergency telephone service;

(c) Demornstrates that the administrator of the PSAP sent a request for wireless, E911 service to a CMRS provider, and
that the infrastructure of the local exchange carrier will support wireless E911 service;

d) Provides an accounting of the number of wireless E911 calls received by the PSAP during the prior calendar year;
and

(e) Either demonstrates that the PSAP has made the investment which is necessary to allow the PSAP to receive and
utilize the data elements associated with wireless E911 service, or provides to the board a binding resolution, duly
adopted by the governing authority of the PSAP, committing the PSAP to expend funds to lease or purchase
emergency telephone equipment, including necessary computer hardware and software, for database provisioning,
for addressing, and for the other nonrecurring costs of establishing wireless E911 service.
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HB 692, AN ACT relating to the Board of Claims.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1. A NEW SECTION OF KRS CHAPTER 44 IS CREATED TO READ AS FOLLOWS:

No claim shall be brought before the board unless the value of the total amount of damages claimed therein is one hundred

dollars ($100) or greater.

1

2

3
4

()

(6)

(1)

2

3)

C))

6)

Section 2. KRS 44.086 is amended to read as follows:

The board may require affected state agencies to investigate claims and the incidents on which they are based and to
furnish to the board and the claimant in writing the facts learned by investigation. Such response shall be sufficiently
specific to support a decision by the board to pay or deny the claim. If the agency believes the state should refute a claim,
the agency shall cite the facts about the incident that support its belief.

If the claim is under one thousand dollars ($1,000) it will be investigated by the board in-house and if the board believes it
needs additional facts before deciding the claim, the parties may provide the needed information by letter or as directed by
the board.

The board shall hold hearings on contested claims whose value is one thousandffive-hundied} dollars ($1,000) or
greater but may decide claims under one thousandifive-hundred] dollars ($1,000)S$5003 without a hearing.

At its hearings, the board, or any of its members, or any of its hearing officers shall hear the parties at issue and their
representatives and witnesses.

The award or order shall be made by the board or by a member assigned by the chairman within thirty (30) days after final
submission, except in cases involving large or complicated records or unusual questions of law, and shall be made within
ninety (90) days after final submission in any event. The order or award, together with a statement of the findings of fact,
rulings of law and other matters pertinent to the question at issue shall be filed with the record of the claim and a copy of
the order or award shall immediately be sent to the parties in dispute.

If an application for review is made to the board within fourteen (14) days from the date of the order or award, the full
board, if the first decision was not made by the full board, shall, as soon as practicable, review the evidence, or, if deemed
advisable, hear the parties at issue, their representatives and witnesses, and shall make an order or award and file it as
specified in subsection (5) above.

Section 3. KRS 44.140 is amended to read as follows:

Appeals may be taken by a state agency from all awards of the board where the amount in controversy, exclusive of
interest and costs, is more than one thousandifive-bundred} dollars (31,000)3$500)]. Appeals shall be taken to the Circuit
Court of the county wherein the hearing was conducted, provided, however, that an appeal involving a nonresident
claimant may be taken by a state agency to the Franklin Circuit Court with the approval of the board. No state agency can
appeal any decision of the board without securing the prior approval of the Attorney General. Appeals shall be taken
within forty-five (45) days from the rendition of the award, and the method of appeals shall follow as nearly as may be the
rules of civil procedure, except the Commonwealth shall not be required to-execute bond.

Any claimant whose claim is one thousand{five-hundsed] dollars ($1,000)¢$500)} or greater may within forty-five (45)
days after receipt of the copy of the report containing the final decision of the board, file a proceeding in the Circuit Court
of the county wherein the hearing was conducted to review the decision of the board. A copy of the filing and complaint
shall be served on the Attorney General in the manner provided by the rules of civil procedure.

The board, the state agency and the claimant shall be necessary parties to such appeals. It shall not be necessary for the
board to file responsive pleadings unless it so desires.

The executive director of the board shall within thirty (30) days after service of the summons file the entire original record
properly bound, with the clerk of the Circuit Court, after certifying that such record is the board's entire original record
and such record shall be considered by the Circuit Court in its review. If either party requests a transcript of the evidence
in writing, the requesting party shall bear the cost of the original copy of the transcript and it shall be furnished within
ninety (90) days from the date of the written request.

On appeal no new evidence may be introduced, except as to fraud or misconduct of some person engaged in the hearing
before the board. The court sitting without a jury shall hear the cause upon the record before it, and dispose of the appeal
in a summary manner, being limited to determining: Whether or not the board acted without or in excess of its powers; the
award was procured by fraud; the award is not in conformity to the provisions of KRS 44.070 to 44.160; and whether the
findings of fact support the award. The court shall enter its findings on the order book as a judgment of the court, and such
judgment shall have the same effect and be enforceable as any other judgment of the court in civil causes.

HB 694, AN ACT relating to the Crime Victims Compensation Board.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1. A NEW SECTION OF KRS CHAPTER 346 IS CREATED TO READ AS FOLLOWS:
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A domestic violence or child abuse victim of criminally injurious conduct may receive a one (1) time payment of up to five
hundred dollars ($500) for payment of relocation expenses, provided satisfactory documentation of the expenses related to the
relocation is provided to the Board.

SECTION 2. A NEW SECTION OF KRS CHAPTER 346 IS CREATED TO READ AS FOLLOWS:
To be eligible for compensation under this chapter, a victim or claimant shall have incurred and claim at least one hundred
dollars ($100) in either medical expenses or lost wages, or a_combination thereof, attributable to the criminally injurious
conduct for which compensation is sought.

Section 3. KRS 346.020 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:

) "Board" means the Crime Victims Compensation Board;
2) "Child" means any person less than eighteen (18) years of age;

3) "Claimant” means any of the following claiming compensation under this chapter: a victim, a dependent of a deceased
victim, a third person other than a collateral source, or an authorized person acting on behalf of any of them who is legaily
responsible for the expenses incurred by the victim as a result of the crime committed against the victim;

@) "Criminally injurious conduct" means conduct that occurs or is attempted in this jurisdiction, poses a substantial threat of
personal physical, psychological injury, or death, and is punishable by fine, imprisonment, or death. Criminally injurious
conduct shall include an act of terrorism, as defined in 18 U.S.C. sec. 2331, committed outside of the United States against
a resident of Kentucky. Acts which, but for the insanity or mental irresponsibility or lack of capacity of the perpetrator,
would constitute criminal conduct shall be deemed to be criminally injurious conduct. The operation of a motor vehicle,
motorcycle, train, boat, aircraft, or other vehicle in violation of law does not constitute a criminally injurious conduct
unless the injury or death was intentionally inflicted,f-6} involved a violation of KRS 189A.010, or injury or death to a

pedestrian resulted from the conducti-drivingunder-the-influence};

) "Family,” when used with reference to a person, shall mean:

(a) Any person related to such person within the third degree of consanguinity;
(v) Any person maintaining a sexual relationship with such person; or
(c) Any person residing in the same household with such person; and

©6) (a) "Victim" means aj-needy} person who suffers personal physical or psychological injury or death from a criminal
act in Kentucky as a result of:
1. Criminally injurious conduct;
2. A good faith effort to prevent criminally injurious conduct; or
3. A good faith effort to apprehend a person reasonably suspected of engaging in criminally injurious
conduct.
(b) "Victim" shall also mean a resident who is a victim of a crime occuﬁ’fng outside this state if:
1. The crime would be compensable had it occurred inside this state; and
2. The crime occurred in a state which does not have a crime victim compensation program, for which the
victim is. eligible as eligibility is set forth in KRS 346.050.
(c) "Victim” shall also mean a resident of this state who is injured or killed by an act of terrorism, as defined in 18

U.S.C. sec. 2331, committed outside the United States.
Section 4. KRS 346.050 is amended to read as follows:

) Except as provided in subsections (2), (3), and (4)f-and-3)] of this section, the following persons shall be eligible for
awards pursuant to this chapter:
(a) A victim of criminally injurious conduct;
b) A surviving spouse, parent, or child of a victim of criminally injurious conduct who died as a direct result of such
conduct; .
(©) Any other person dependent for his principal support upon a victim of criminally injurious conduct who died as a
direct result of such crime; and
d) Any person who is legally responsible for the medical expenses or funeral expenses of a victim.
2) No victim or dependent shall be denied compensation solely because he is a relative of the offender or was living with the
offender as a family or household member at the time of the injury or death. However, the board may award compensation

to a victim or dependent who is a relative, family or household member of the offender only if the board can reasonably
determine the offender will not receive significant economic benefit or unjust enrichment from the compensation.

A3) No compensation of any kind shall be awarded when injury occurred while the victim was confined in any state, county,
urban-county, or city jail, prison, or other correctional facility, or any state institution maintained and operated by the
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Cabinet for Health Services.
No compensation of any kind shall be awarded to a claimant who has been convicted of a felony involving violence or

¢y

(2

3)

0]

&)

(6)

)

(8

M

2

(€))

controlled substances within the ten (10) years preceding the date of the crime for which compensation is sought.
Section 5. KRS 346.080 is amended to read as follows:

A claim, when accepted for filing, shall be assigned by the clerk of the board to an investigator for investigation. All
claims arising from the death of an individual as a direct result of a crime shall be considered together.

The investigator to whom such claim is assigned shall examine the papers filed in support of the claim and the validity of
the claim. The investigation shall include, but not be limited to, an examination of police, court, and official records and
reports concerning the crime. '

If the mental, physical, or emotional condition of a victim or claimant is material to a claim, the board may order the
victim or claimant to submit to a mental or physical examination by a physician or psychiatrist, and may order an autopsy
of a deceased victim. A report upon an examination shall be filed with the investigator setting out findings, including
results of all tests made, diagnosis, prognosis, and other conclusions.

For purposes of this chapter, there is no privilege, except privileges arising from the attorney-client relationship, as to
communications or records relevant to an issue of the physical, mental, or emotional condition of the claimant or victim in
a proceeding under this chapter in which that condition is an element.

Claims shall be investigated and determined, regardless of whether the alleged criminal has been apprehended or
prosecuted for or convicted of any crime based upon the same incident, or has been acquitted, or found not guilty of the
crime in question owing to criminal irresponsibility or other legal exemption.

Upon completion of the investigator's report, the claim shall be assigned to a board member who may decide the claim in
favor of a claimant in the amount claimed on the basis of the papers filed in support thereof and the report of the
investigation of the claim within thirty (30) days of the assignment of the claim. If the board member is unable to decide
the claim upon the basis of the papers and the report, he shall order a hearing. The hearing shall be conducted in

~ accordance with KRS Chapter 13B.

After examining the papers filed in support of the claim and the report of investigation, and after a hearing, if any, the
board member to whom the claim was assigned shall issue a recommended order either granting an award pursuant to
KRS 346.130 or deny the claim. The board shall review the recommended order and any exceptions filed to it, and shall
by majority vote issue a final order.

If the Attorney General or claimant first petitions the board to reconsider a final order of the board issued in accordance
with subsection (7) of this section, the board’s final determination on reconsideration, and only that decision, may be
appealed by the Attorney General or a claimant by filing a petition for judicial review in Franklin Circuit Court in
accordance with KRS Chapter 13B.

Section 6. KRS 346.130 is amended to read as follows:
No award shall be made unless the board or board member, as the case may be, finds that:

(a) Criminally injurious conduct occurred;

M) Such criminally injurious conduct resulted in personal physical or psychological injury to, or death of, the victim;
and

() Police records show that such crime was promptly reported to the proper authorities; and in no case may an award
be made where the police records show that such report was made more than forty-eight (48) hours after the
occurrence of such crime unless the board, for good cause shown, finds the delay to have been justified.

The board upon finding that the claimant or victim has not fully cooperated with appropriate law enforcement agencies
shall deny, reconsider, or reduce an award.

Any award made pursuant to this chapter shall be in an amount not exceeding out-of-pocket expenses, including
indebtedness reasonably incurred for medical or other services, including mental health counseling, necessary as a result
of the injury upon which the claim is based, together with loss of earnings or support resulting from such injury. The
board may include reimbursement for mileage at the rate provided for state employees incurred by a victim who is
required to travel more than fifty (50) miles from the victim's residence to obtain medical treatment or mental health
counseling, up to a maximum of two hundred dollars (3200) per claim or incident. Mental health counseling shall be
paid for a maximum of either twenty-six (26) sessions or a period of six (6) months, whichever occurs first. Rates for
therapy shall be reimbursed at a rate no greater than sixty dollars (360) an hour for therapy from a licensed therapist,
seventy-five dollars ($75) an hour for therapy received from a doctoral level therapist or a therapist who is also a
licensed medical doctor, and twenty-five dollars ($25) a session for group or family therapy. The maximum
reimbursement for mental health counseling for a primary victim of criminally injurious conduct shall be five
thousand dollars (35,000), with a two thousand dollar ($2,000) maximum benefit for secondary victims, including
spouses, parents, or siblings of a homicide victim and the parent or sibling of a minor who is the victim of a sex crime.
Reimbursement for mental health counseling shall be availablefrwo-(2)-years,-but] only after proper documentation is
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submitted to the board stating what treatment is planned and for what period of time. The board shall have the power to
discontinue mental health counseling at any time within the two (2) year period. Replacement of eyeglasses and other
corrective lenses shall be included in an award, provided they were broken or damaged during the crime.

Any award made for loss of earnings or support shall, unless reduced pursuant to other provisions of this chapter be in an
amount equal to the actual loss sustained; provided, however, that no such award shall exceed an amount calculated by
multiplying the federally mandated minimum hourly wage by forty (40)fene-hundred-fifty-dollars{31503] for each week
of lost earnings or support. The claimant or victim must have been employed at the time the crime occurred. Said
employment shall be verified by the staff of the board after information is provided by the claimant or victim. Should the
claimant or victim fail to supply the board with the information requested, the portion of the claim for lost wages or
support shall be denied. If there are two (2) or more persons entitled to an award as a result of the injury or death of a
person which is the direct result of criminally injurious conduct, the award shall be apportioned by the board among the
claimants.

The board is authorized to set a reasonable limit for the payment of funeral and burial expenses which shall include
funeral costs, a monument, and grave plot. In no event shall an award for funeral expenses exceed five thousand dollars
($5,000). '

Any award made under this chapter shall not exceed twenty-five thousand dollars ($25,000).

No award shall be made for any type of property loss or damage.

Section 7. KRS 346.140 is amended to read as follows:

Any award made pursuant to this chapter shall not includefbe+educed-by] the amount of any payments received or to be
received by the claimant as a result of the injury from the following sources:

(a) From or on behalf of the person who committed the crime;

(b) Under insurance programs mandated by law;

(c) From public funds;

(d) Under any contract of insurance wherein the claimant is the insured or beneficiary; and
(e) As an emergency award pursuant to KRS 346.120.

In determining the amount of an award, the board or board member, as the case may be shall determine whether, because
of his conduct, the victim of such crime contributed to the infliction of his injury, and the board or board member shall
reduce the amount of the award or reject the claim altogether, in accordance with such determination; provided, however,
that the board or board member, as the case may be, may disregard for this purpose the responsibility of the victim for his
own injury where the record shows that such responsibility was attributable to efforts by the victim to prevent a crime or
an attempted crime from occurrence in his presence or to apprehend a person who had committed a crime in his presence
or had in fact committed a felony. The board or board members may request that either the county attorney or
Commonwealth's attorney or both state whether in their opinion, the victim suffered injuries as the result of a crime and
has cooperated with the prosecution and law enforcement authorities. The board or board member shall not be bound by
such opinions and recommendations and if needed may order a further investigation of the claim.

The board or board member may consider whether the claimant's injuries were the ordinary and foreseeable result of

unlawful and criminal activities in determining the claimant's eligibility for an award.f-1fthe-board-erboard-member—as
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The Committee Substitute No. 1 to HB 694 is as follows:

HB 694, AN ACT relating to the Crime Victims Compensation Board.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1. A NEW SECTION OF KRS CHAPTER 346 IS CREATED TO READ AS FOLLOWS:

A domestic violence or child abuse victim of criminally injurious conduct may receive a one (1) time payment of up to five

hundred dollars (3500) for payment of relocation expenses, provided satisfactory documentation of the expenses related to the

relocation is provided to the Board.

SECTION 2. A NEW SECTION OF KRS CHAPTER 346 IS CREATED TO READ AS FOLLOWS:

To be eligible for compensation under this chapter, a victim or claimant shall have incurred and claim at least one hundred

dollars ($100) in either medical expenses or lost wages, or a combination thereof, attributable to the criminally injurious

conduct for which compensation is sought.
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Section 3. KRS 346.020 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:
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"Board" means the Crime Victims Compensation Board;
"Child" means any person less than eighteen (18) years of age;

"Claimant" means any of the following claiming compensation under this chapter: a victim, a dependent of a deceased
victim, a third person other than a collateral source, or an authorized person acting on behalf of any of them who is legally
responsible for the expenses incurred by the victim as a result of the crime committed against the victim;

"Criminally injurious conduct” means conduct that dccurs or is attempted in this jurisdiction, poses a substantial threat of
personal physical, psychological injury, or death, and is punishable by fine, imprisonment, or death. Criminally injurious
conduct shall include an act of terrorism, as defined in 18 U.S.C. sec. 2331, committed outside of the United States against
a resident of Kentucky. Acts which, but for the insanity or mental irresponsibility or lack of capacity of the perpetrator,
would constitute criminal conduct shall be deemed to be criminally injurious conduct. The operation of a motor vehicle,
motorcycle, train, boat, aircraft, or other vehicle in violation of law does not constitutef~a} criminally injurious conduct
unless the injury or death was intentionally inflicted,{-e#} involved a violation of KRS 189A.010, or the injury or death
was inflicted upon a pedestrian or other bystander not in a motor vehicle, motorcycle, train, boat, aircraft, or other
vehiclel-driving-underthe-influence];

"Family," when used with reference to a person, shall mean:

(a) Any person related to such person within the third degree of consanguinity;
(b) Any person maintaining a sexual relationship with such person; or
() Any person residing in the same household with such person; and

(a) "Victim" means af-#eadyd person who suffers personal physical or psychological injury or death from a criminal
act in Kentucky as a result of:
1. Criminally injurious conduct;
2. A good faith effort to prevent criminally injurious conduct; or
3. A good faith effort to apprehend a person reasonably suspected of engaging in criminally injurious
conduct.
(b) "Victim" shall also mean a resident who is a victim of a crime occurring outside this state if:
1. The crime would be compensable had it occurred inside this state; and
2. The crime occurred in a state which does not have a crime victim compensation program, for which the
victim is eligible as eligibility is set forth in KRS 346.250.
(c) "Victim" shall also mean a resident of this state who is injured or killed by an act of _terrorism, as defined in 18

U.S.C. sec. 2331, committed outside the United States.
Section 4. KRS 346.080 is amended to read as follows:

A claim, when accepted for filing, shall be assigned by the clerk of the board to an investigator for investigation. All
claims arising from the death of an individual as a direct result of a crime shall be considered together.

The investigator to whom such claim is assigned shall examine the papers filed in support of the claim and the validity of
the claim. The investigation shall include, but not be limited to, an examination of police, court, and official records and
reports concerning the crime.

If the mental, physical, or emotional condition of a victim or claimant is material to a claim, the board may order the
victim or claimant to submit to a mental or physical examination by a physician or psychiatrist, and may order an autopsy
of a deceased victim. A report upon an examination shall be filed with the investigator setting out findings, including
results of all tests made, diagnosis, prognosis, and other conclusions.

For purposes of this chapter, there is no privilege, except privileges arising from the attorney-client relationship, as to
communications or records relevant to an issue of the physical, mental, or emotional condition of the claimant or victim in
a proceeding under this chapter in which that condition is an element.

Claims shall be investigated and determined, regardless of whether the alleged criminal has been apprehended or
prosecuted for or convicted of any crime based upon the same incident, or has been acquitted, or found not guilty of the
crime in question owing to criminal irresponsibility or other legal exemption.

Upon completion of the investigator's report, the claim shall be assigned to a board member who may decide the claim in
favor of a claimant in the amount claimed on the basis of the papers filed in support thereof and the report of the
investigation of the claim within thirty (30) days of the assignment of the claim. If the board member is unable to decide
the claim upon the basis of the papers and the report, he shall order a hearing. The hearing shall be conducted in
accordance with KRS Chapter 13B.

After examining the papers filed in support of the claim and the report of investigation, and after a hearing, if any, the
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board member to whom the claim was assigned shall issue a recommended order either granting an award pursuant to
KRS 346.130 or deny the claim. The board shall review the recommended order and any exceptions filed to it, and shall
by majority vote issue a final order.

If the Attorney General or claimant first petitions the board to reconsider a final order of the board issued in accordance
with subsection (7) of this section, the board's final determination on reconsideration, and only that decision, may be
appealed by the Attorney General or a claimant by fi f'lmg a petition for judicial review in Franklin Circuit Court in
accordance with KRS Chapter 13B.

Section 5. KRS 346.130 is amended to read as follows:
No award shall be made unless the board or board member, as the case may be, finds that:

(a) Criminally injurious conduct occurred,

b) Such criminally injurious conduct resulted in personal physical or psychological injury to, or death of, the victim;
and

(©) Police records show that such crime was promptly reported to the proper authorities; and in no case may an award
be made where the police records show that such report was made more than forty-eight (48) hours after the
occurrence of such crime unless the board, for good cause shown, finds the delay to have been justified.

The board upon finding that the claimant or victim has not fully cooperated with appropriate law enforcement agencies
shall deny, reconsider, or reduce an award.

Any award made pursuant to this chapter shall be in an amount not exceeding out-of-pocket expenses, including
indebtedness reasonably incurred for medical or other services, including mental health counseling, necessary as a result
of the injury upon which the claim is based, together with loss of earnings or support resulting from such injury. The
board may include reimbursement for mileage at the rate provided for state employees incurred by a victim who is
required to travel more than fifty (50) miles from the victim's residence to obtain medical treatment or mental health
counseling, up to a maximum of two hundred dollars ($200) per claim or incident. Mental health counseling shall be
paid for a maximum of two (2) years, but only after proper documentation is submitted to the board stating what treatment
is planned and for what period of time. The board shall have the power to discontinue mental health counseling at any
time within the two (2) year period. The board may, by promulgation of administrative regulations, set maximum rates
for reimbursement of mental health services. Replacement of eyeglasses and other corrective lenses shall be included in
an award, provided they were broken or damaged during the crime.

Any award made for loss of earnings or support shall, unless reduced pursuant to other provisions of this chapter be in an
amount equal to the actual loss sustained; provided, however, that no such award shall exceed an amount calculated by -
multiplying the federally mandated minimum hourly wage by forty (40)fonehundred-fifty-dolars($450)] for each week
of lost earnings or support. The claimant or victim must have been employed at the time the crime occurred. Said
employment shall be verified by the staff of the board after information is provided by the claimant or victim. Should the
claimant or victim fail to supply the board with the information requested, the portion of the claim for lost wages or
support shall be denied. If there are two (2) or more persons entitled to an award as a result of the injury or death of a
person which is the direct result of criminally injurious conduct, the award shall be apportioned by the board among the
claimants.

The board is authorized to set a reasonable limit for the payment of funeral and burial expenses which shall include
funeral costs, a monument, and grave plot. In no event shall an award for funeral expenses exceed five thousand dollars
(85,000).

Any award made under this chapter shall not exceed twenty-five thousand dollars ($25,000) in _tetal campensatmn to be
received by a claimant from the fund.

No award shall be made for any type of property loss or damage.
Section 6. KRS 346.140 is amended to read as follows:

(a) A claimant shall nat receive compensatwn from the ﬁmd for the amount of damages covered byfAny—award
m : sf-any] payments received or to be received by the

clalmant asa result of the injury from the followmg sources:

1.2y} From or on behalf of the person who committed the crime;

2.1y Under insurance programs mandated by law;

3.4} From public funds;

4.4y Under any contract of insurance wherein the claimant is the insured or beneficiary; and
5.fe)} As an emergency award pursuant to KRS 346.120.

®) The claimant may still receive compensation from the fund for those damages for which no payment has been
or will be received, up to the maximum amount as set out in subsection (6) of Section (6) of this Act.

In determining the amount of an award, the board or board member, as the case may be shall determine whether, because
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of his conduct, the victim of such crime contributed to the infliction of his injury, and the board or board member shall
reduce the amount of the award or reject the claim altogether, in accordance with such determination; provided, however,
that the board or board member, as the case may be, may disregard for this purpose the responsibility of the victim for his
own injury where the record shows that such responsibility was attributable to efforts by the victim to prevent a crime or
an attempted crime from occurrence in his presence or to apprehend a person who had committed a crime in his presence
or had in fact committed a felony. The board or board members may request that either the county attorney or
Commonwealth's attorney or both state whether in their opinion, the victim suffered injuries as the result of a crime and
has cooperated with the prosecution and law enforcement authorities. The board or board member shall not be bound by
such opinions and recommendations and if needed may order a further investigation of the claim.

The board or board member may consider whether the claimant's injuries were the ordinary and foreseeable result of
unlawful and criminal activities in determining the claimant's eligibility for an award.fd£the-board-orboard-member—as

The Committee on Appropriations and Revenue reported HB 536, HB 541, with Committee Amendments attached

thereto, HB 643, and HB 664, with Committee Amendment attached thereto, with the expression of opinion that the same should
pass. Read at length for the first time and ordered placed in the Calendar.

HB 536, AN ACT relating to remittance of tax.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

1

2)

3
C))

%)

Section 1. KRS 131.155 is amended to read as follows:

As used in this section the term "electronic fund transfer" means an electronic data processing medium that takes the place
of a paper check for debiting or crediting an account and of which a permanent record is made.

Notwithstanding any statutory provisions to the contrary, the cabinet may require faltaxpayers—and} anyj-ether} person
who is required to collect or remit taxes and fees administered by the cabinet or any person who acts on the taxpayer's

‘behalf to remit those taxes and fees to the cabinet by electronic fund transfer. The transfer shall be made on or before the

date the tax is due using the debit method or other means as prescribed by the cabinet by the promulgation of an
administrative regulation.fand] The cabinet may permit the filing of the tax return following the date of the tax payment.
Payment by electronic fund transfer may be required if:

(a) The average payment per reporting period is ten thousand dollars ($10,000) or more for each tax or fee
required to be collected or remitted;

b) The payment for each tax or fee required to be collected or remitted is made on behalf of one hundred (100) or
more taxpayers; or

(c) _ The aggregate of the funds to be remitted on behalf of others is ten thousand dollars ($ 10 000) or more for each
tax or fee requtred to be collected or remttte a%p S—OF-anl—o PEHE0 045 ; ¢

The cabinet shall promulgate administrative regulations establishing electronic fund transfer requirements for the payment
of taxes and fees administered by the cabinet.

The cabinet may waive the requirement that a qualifying taxpayer remit the payment by electronic fund transfer if the
taxpayer is unable to remit funds electronically.

Taxpayers and any other persons who are required to collect or remit taxes administered by the cabinet by electronic fund
transfer shall be entitled to receive refunds for any overpayment of taxes or fees, on or after July 1, 2001, by electronic
fund transfer.

Section 2. This Act takes effect on August 1, 2000.

HB 541, AN ACT relating to corporate income tax.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

(1)

Section 1. KRS 141.200 is amended to read as follows:

As used in this section, unless the context requires otherwise:
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(a) "Affiliated group” means affiliated group as defined in Section 1504(a) of the Internal Revenue Code and related
regulations;
) "Consolidated return" means a Kentucky corporation income tax return filed by members of an affiliated group in

accordance with this section. The determinations and computations required by this chapter shall be made in
accordance with the provisions of Section 1502 of the Internal Revenue Code and related regulations, except as
required by differences between this chapter and the Internal Revenue Code. Corporations exempt from taxation
under KRS 141.040 shall not be included in the return;

(c) "Separate return” means a Kentucky corporation income tax return in which only the transactions and activities of
a single corporation are considered in making all determinations and computations necessary to calculate taxable
net income, tax due, and credits allowed in accordance with the provisions of this chapter.

Every corporation doing business in this state, except those exempt from taxation under KRS 141.040, shall, for each
taxable year, file a separate return unless the corporation was, for any part of the taxable year, a member of an affiliated
group electing to file a consolidated return in accordance with subsection (3) of this section.

(a) An affiliated group, whether or not filing a federal consolidated return, may elect to file a consolidated return
which includes all members of the affiliated group.

b) An affiliated group electing to file a consolidated return under paragraph (a) of this subsection shall be treated for
all purposes as a single corporation under the provisions of this chapter. All transactions between corporations
included in the consolidated return shall be.eliminated in computing net income in accordance with KRS
141.010(13), and in determining the property, payroll, and sales factors in accordance with KRS 141.120.

(c) Any election made in accordance with paragraph (a) of this subsection shall be made on a form prescribed by the
cabinet and shall be submitted to the cabinet on or before the due date of the return including extensions for the
first taxable year for which the election is made.

d) Any election to file a consolidated return pursuant to paragraph (a) of this subsection shall be binding on both the
cabinet and the affiliated group for a period beginning with the first month of the first taxable year for which the
election is made and ending with the conclusion of the taxable year in which the ninety-sixth consecutive calendar
month expires.

(e) For each taxable year for which an affiliated group has made an election in accordance with paragraph (a) of this
subsection, the consolidated return shall include all corporations which are members of the affiliated group.

Each corporation included as part of an affiliated group filing a consolidated return shall be jointly and severally liable for
the income tax liability computed on the consolidated return, except that any corporation which was not a member of the
affiliated group for the entire taxable year shall be jointly and severally liable only for that portion of the Kentucky
consolidated income tax liability attributable to that portion of the year that the corporation was a member of the affiliated
group.

Every corporation return or report required by this chapter shall be executed by one (1) of the following officers of the
corporation: the president, vice president, secretary, treasurer, assistant secretary, assistant treasurer, or chief accounting
officer. The Revenue Cabinet may require a further or supplemental report of further information and data necessary for
computation of the tax.

In the case of a corporation doing business in this state that carries on transactions with stockholders or with other
corporations related by stock ownership, by interlocking directorates, or by some other method, the cabinet shall require
information necessary to make possible accurate assessment of the income derived by the corporation from sources within
this state. To make possible such assessment, the cabinet may require the corporation to file supplementary returns
showing information respecting the business of any or all individuals and corporations related by one (1) or more of these
methods to the corporation. The cabinet may require the return to show in detail the record of transactions between the
corporation and any or all other related corporations or individuals.

Except as provided under subsection (3) of this section, nothing in this chapter shall be construed as allowing or

(3)

requiring the filing of:

(a) A combined return under the unitary business concept; or

b) A consolidated return.

No assessment of additional tax due for any taxable year ending on or before December 31, 1994, made after

)

December 22, 1994, and based on requiring a change from any initially filed separate return or returns to a combined
return under the unitary business concept or to a consolidated return, shall be effective or recognized for any purpose.
No corporation that on or before December 22, 1994, initially filed a separate return for any taxable year ending on or
before December 31, 1994, shall be required to change from a separate return to a combined return under the unitary
business concept or to a consolidated return for that taxable year.

No claim for refund or credit of a tax overpayment for any taxable year ending on or before December, 31, 1994, made

by an amended return or any other method after December 22, 1994, and based on a change from any initially filed
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separate return or returns to a combined return under the unitary business concept or to a consolidated return, shall be
effective or recognized for any purpose. No corporation that on or before December 22, 1994, initially filed a separate
return for any taxable year ending on or before December 31, 1994, shall be allowed to file an amended return or
otherwise change from a separate return to a combined return under the unitary business concept or to a consolidated
return for that taxable year.

No corporation or group of corporations shall be allowed to file a combined return under the unitary business concept

(1)

or a consolidated return for any taxable year ending during the period January 1, 1994, to December 31, 1994, unless
on or before December 22, 1994, the corporation or group of corporations filed an initial or amended return under the
unitary business concept or consolidated return for a taxable year ending before January 1, 1994.

This section shall not be construed to limit or otherwise impair the cabinet'’s authority under KRS 141.205.

M

)

3

CY

(%)

(6)
)

Section 2. KRS 141.120 is amended to read as follows:
As used in this section, unless the context requires otherwise:

(a) "Business income" means income arising from transactions and activity in the regular course of a trade or business
of the corporation and includes income from tangible and intangible property if the acquisition, management, or
disposition of the property constitutes integral parts of the corporation's regular trade or business operations;

(b) "Commercial domicile” means the principal place from which the trade or business of the corporation is managed;

() "Compensation" means wages, salaries, commissions, and any other form of remuneration paid or payable to
employees for personal services;

(d) "Financial organization" means any bank, trust company, savings bank, industrial bank, land bank, safe deposit
company, private banker, savings and loan association, credit union, cooperative bank, investment company, or
any type of insurance company;

(e) "Nonbusiness income” means all income other than business income;

H) "Public service company" means any business entity subject to taxation under KRS 136.120;

(2) "Sales" means all gross receipts of the corporation not allocated under subsections (3) through (7) of this section;
(h) "State" means any state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, any

territory or possession of the United States, and any foreign country or political subdivision thereof. ‘
Any corporation which is required by KRS 141.010(14)(b) to allocate and apportion its net income shall allocate and

"apportion its net income as provided in this section.

Rents and royalties from real, intangible or tangible personal property, capital gains and losses, interest, or patent or
copyright royalties, to the extent that they constitute nonbusiness income, shall be allocated as provided in subsections (4)
through (7) of this section.

(a) Net rents and royalties from real property located in this state are atlocable to this state.

) Net rents and royalties from tangible personal property are allocable to this state if and to the extent that the
property is utilized in this state; or in their entirety if the corporation's commercial domicile is in this state and the
corporation is not organized under the laws of or taxable in the state in which the property is utilized.

©) The extent of utilization of tangible personal property in a state is determined by multiplying the rents and
royalties by a fraction, the numerator of which is the number of days of physical location of the property in the
state during the rental or royalty period in the taxable year and the denominator of which is the number of days of
physical location of the property everywhere during all rental or royalty periods in the taxable year. If the physical
location of the property during the rental or royalty period is unknown or unascertainable by the corporation, the
tangible personalty is utilized in the state in which the property was located at the time the rental or royalty payer
obtained possession.

d) Net rents and royalties from intangible personal property located in this state are allocable to this state. For
purposes of this section, royalties from property leased in Kentucky shall be considered as royalties from
intangible personal property.

(a) Capital gains and losses from sales or other dispositions of real property located in this state are allocable to this
state.

(b) Capital gains and losses from sales or other dispositions of tangible personal property are allocable to this state if
the property had a situs in this state at the time of the sale, or the corporation's commercial domicile is in this state
and the corporation is not taxable in the state in which the property had a situs.

(c) Capital gains and losses from sales or other dispositions of intangible personal property are allocable to this state if
the corporation's commercial domicile is in this state.

Interest is allocable to this state if the corporation's commercial domicile is in this state.
(a) Patent and copyright royalties are allocable to this state if and to the extent that the patent or copyright is utilized
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by the payer in this state; or if and to the extent that the patent or copyright is utilized by the payer in a state in
which the corporation is not taxable and the corporation’s commercial domicile is in this state.

A patent is utilized in a state to the extent that it is employed in production, fabrication, manufacturing, or other
processing in the state or to the extent that a patented product is produced in the state. If the basis of receipts from
patent royalties does not permit allocation to states or if the accounting procedures do not reflect states of
utilization, the patent is utilized in the state in which the corporation's commercial domicile is located.

A copyright is utilized in a state to the extent that printing or other publication originates in the state. If the basis of
receipts from copyright royalties does not permit allocation to states or if the accounting procedures do not reflect
states of utilization, the copyright is utilized in the state in which the corporation's commercial domicile is located.

Except as provided for in subsection (9) of this section, all business income shall be apportioned to this state by
multiplying the income by a fraction, the numerator of which is the property factor plus the payroll factor plus the sales
factor, and the denominator of which is three (3); provided, however, that effective with taxable years beginning after July
31, 1985, in lieu of the equally weighted three (3) factor apportionment fraction based on property, payroll, and sales, an
apportionment fraction composed of a sales factor representing fifty percent (50%) of the fraction, a property factor
representing twenty-five percent (25%) of the fraction, and a payroll factor representing twenty-five percent (25%) of th

fraction shall be used. :

(2)

(®

(©)

(2)

The property factor is a fraction, the numerator of which is the average value of the corporation's real and tangible
personal property owned or rented and used in this state during the tax period and the denominator of which is the
average value of all the corporation’s real and tangible personal property owned or rented and used during the tax
period; provided, however, that property which has been certified as a pollution control facility as defined in KRS
224.01-300 shall be excluded from the property factor.

1. Property owned is valued at its original cost. If the original cost of any property is not determinable or is
nominal or zero (0) the property shall be valued by the cabinet pursuant to administrative regulations
promulgated by the cabinet. Property rented is valued at eight (8) times the net annual rental rate. Net
annual rental rate is the annual rental rate paid by the corporation less any annual rental rate received by the
corporation from subrentals, provided that the rental and subrentals are reasonable. If the cabinet
determines that the annual rental or subrental rate is unreasonable, or if a nominal or zero (0) rate is
charged, the cabinet may determine and apply the rental rate as will reasonably reflect the value of the
property rented by the corporation.

2. The average value of property shall be determined by averaging the values at the beginning and ending of
the tax period but the cabinet may require the averaging of monthly values during the tax period if
reasonably required to reflect properly the average value of the property.

The payroll factor is a fraction, the numerator of which is the total amount paid or payable in this state during the
tax period by the corporation for compensation, and the denominator of which is the total compensation paid or
payable by the corporation everywhere during the tax period. Compensation is paid or payable in this state if:

1. The individual's service is performed entirely within the state;

2. The individual's service is performed both within and without the state, but the service performed without
the state is incidental to the individual's service within the state; or

3. Some of the service is performed in the state and the base of operations or, if there is no base of operations,

) the place from which the service is directed or controlled is in the state, or the base of operations or the

place from which the service is directed or controlled is not in any state in which some part of the service is
performed, but the individual's residence is in this state.

1. The sales factor is a fraction, the numerator of which is the total sales of the corporation in this state during
the tax period, and the denominator of which is the total sales of the corporation everywhere during the tax
period.

2. Sales of tangible personal property are in this state if:

a. The property is delivered or shipped to a purchaser, other than the United States government, or to

the designee of the purchaser within this state regardless of the f.o.b. point or other conditions of
the sale; or

b. The property is shipped from an office, store, warehouse, factory, or other place of storage in this
state and the purchaser is the United States government.

3. Sales, other than sales of tangible personal property, are in this state if the income-producing activity is
performed in this state; or the income-producing activity is performed both in and outside this state and a
greater proportion of the income-producing activity is performed in this state than in any other state, based
on costs of performance.

If the allocation and apportionment provisions of this section do not fairly represent the extent of the corporation’s
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business activity in this state, the corporation may petition for or the cabinet may require, in respect to all or any
part of the corporation’s business activity, if reasonable:

1. Separate accounting;
2. The exclusion of any one (1) or more of the factors;
3. The inclusion of one (1) or more additional factors which will fairly represent the corporation’s business

activity in this state; or
4. The employment of any other method to effectuate an equitable allocation and apportionment of income.

A corporation may elect the allocation and apportionment methods for the corporation's business income provided
for in subparagraphs 1. and 2. of this paragraph. The election, if made, shall be irrevocable for a period of five
years. - -

1. All business income derived directly or indirectly from the sale of management, distribution, or
administration services to or on behalf of regulated investment companies, as defined under the Internal
Revenue Code of 1986, as amended, including trustees, and sponsors or participants of employee benefit
plans which have accounts in a regulated investment company, shall be apportioned to this state only to the
extent that shareholders of the investment company are domiciled in this state as follows:

a. Total business income shall be multiplied by a fraction, the numerator of which shall be Kentucky
receipts from the services for the tax period and the denominator of which shall be the total receipts
everywhere from the services for the tax period.

- b. For purposes of subdivision a. of this subparagraph, Kentucky receipts shall be determined by
multiplying total receipts for the tax period from each separate investment company for which the
services are performed by a fraction. The numerator of the fraction shall be the average of the
number of shares owned by the investment company's shareholders domiciled in this state at the
beginning of and at the end of the investment company's taxable year, and the denominator of the
fraction shall be the average of the number of the shares owned by the investment company
shareholders everywhere at the beginning of and at the end of the investment company's taxable

year.

c. Nonbusiness income shall be allocated to this state as provided in subsections (4) through (7) of this
section.

2. All business income derived directly or indirectly from the sale of securities brokerage services by a

business which operates within the boundaries of any area of the Commonwealth, which on June 30, 1992,
was designated as a Kentucky Enterprise Zone, as defined in KRS 154.655(2), shall be apportioned to this
state only to the extent that customers of the securities brokerage firm are domiciled in this state. The
portion of business income apportioned to Kentucky shall be determined by multiplying the total business
income from the sale of these services by a fraction determined in the following manner:

a. The numerator of the fraction shall be the brokerage commissions and total margin interest paid in
respect of brokerage accounts owned by customers domiciled in Kentucky for the brokerage firm's
taxable year; and

b. The denominator of the fraction shall be the brokerage commissions and total margin interest paid

in respect of brokerage accounts owned by all of the brokerage firm's customers for that year.
c. Nonbusiness income shall be allocated to this state as provided in subsections (4) through (7) of this
section.

Public service companies and financial organizations required by KRS 141.010(14)(b) to allocate and apportion net
income shall allocate and apportion such income as follows:

()
(®)

©

Nonbusiness income shall be allocated to this state as provided in subsections (4) through (7) of this section.

Business income shall be apportioned to this state by multiplying the business income by a fraction, the numerator
of which is the property factor plus the payroll factor plus the sales factor and the denominator of which is three
(3); provided, however, that effective with taxable years beginning after July 31, 1985, in lieu of the equally
weighted three (3) factor apportionment fraction based on property, payroll, and sales, an apportionment fraction
composed of a sales factor representing fifty percent (50%) of the fraction, a property factor representing twenty-
five percent (25%) of the fraction, and a payroll factor representing twenty-five percent (25%) of the fraction shall
be used. The payroll factor shall be determined as provided in subsection (8)(b) of this section. The property factor
and sales factor shall be determined as provided by administrative regulations promulgated by the cabinet.

An affiliated group electing to file a consolidated return under KRS 141.200(3) that includes a public service
company or financial organization shall determine thc amount of payroll to be inciuded in the apportionment factor
as provided in subsection (8)(b) of this section. The amount of property and sales of the public service company or
financial organization to be included in the apportionment factors of the affiliated group shall be determined in
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accordance with administrative regulations promulgated by the cabinet under paragraph (b) of this subsection.

Section 3. The provisions of subsection (7) of Section 1 of this Act shall apply for taxable years beginning on or after
January 1, 1995. The provisions of subsections (8) to (11) of Section 1 of this Act shall apply for all taxable years not closed to
assessment or refund on January 1, 2000.

The Committee Amendment No. 1 to HB 541 is as follows:

On page 3, line 12, after "(7)" but before "Except" by inserting the following:
"For any taxable year ending on or after December 31, 1995,"; and

on page 3, line 17, by deleting the first "1994" as it appears in the line and inserting in lieu thereof "1995"; and

on page 3, beginning with line 20 after the period “." by deleting the remainder of the line and deleting lines 21 to 24 in
their entirety; and

on page 3, line 26, by deleting "7994" and inserting in lieu thereof "1995"; and

on page 4, beginning with line 3 after the period "." by deleting the remainder of the line and deleting lines 4 to 7 in their
entirety; and _

on page 4, line 10, after the word "ending" by inserting "befére December 31, 1995," and deleting the remainder of the
line in its entirety; and

on page 4, line 13, by deleting "January 1, 1994" and inserting in lieu thereof "December 22, 1994"; and

on page 12, line 25, after "apply", insert "retroactively"”;

on page 12. line 26, by deleting "beginning on or after January 1, 1995." and inserting in lieu thereof "ending on or after
December 31, 1995."; and

on page 12, line 27, after "apply", insert "retroactively"; and

on'page 12, line 27, to page 13, line 1, delete "not closed to assessment or refund on January 1, 2000" and insert "ending
before December 31, 1994" in lieu thereof; and

on page 13, line 2, insert the following:

"Section 4. Whereas the fiscal year begins on July 1 and the General Assembly finds that it is critical that this Act take
effect at the beginning of the fiscal year, an emergency is declared to exist, and this Act takes effect July 1, 2000.".

The Committee Amendment No. 2 Title to HB 541 is as follows:

Amend the title to read as follows: "AN ACT relating to corporate income tax and declaring an emergency.”.

HB 643, AN ACT relating to hazardous waste.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
Section 1. KRS 224.46-580 is amended to read as follows:

(1)  The General Assembly declares that it is the purpose of this section to promote the development of statewide programs,
. under the responsibility of a single agency, which are intended to protect the health of the citizens and the environment of
the Commonwealth from present and future threats associated with the management of hazardous wastes and the release of
toxic chemicals regulated under Title III, Section 313 of the Superfund Amendments and Reauthorization Act of 1986,
including disposal, treatment, recycling, storage, and transportation. The intent of the General Assembly is to add to and
coordinate, and not replace, existing efforts and responsibilities in the areas of hazardous waste management, toxic
chemical manufacture, processing, or other use, and to leave the primary burden and responsibility for hazardous waste
and toxic chemical reduction on private industry; and further to finance assistance and coordination by imposing
assessments on the generation of hazardous waste. The assessments are intended to produce a reduction in waste
generated; to promote the use of new techniques in recycling, treatment, and alternatives other than land disposal; and to
place the burden of financing additional hazardous waste management activities necessarily undertaken by state agencies
on the users of those products associated with the generation of hazardous waste. The General Assembly further finds that
Kentucky's industries need assistance in developing and implementing pollution prevention goals and that a fund should
be established to provide technical and financial assistance to those industries.

2) The Natural Resources and Environmental Protection Cabinet is given the authority to administer the provisions and
programs of this section and the responsibility to achieve the purposes of this section.
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In addition to all specific responsibilities contained elsewhere in this chapter, the cabinet shall:

(a) Respond effectively and in a timely manner to emergencies created by the release of hazardous substances, as

defined in KRS 224.01-400, into the environment. The cabinet shall provide for adequate containment and
removal of the hazardous substances in order that the threat of a release or actual release of the substance may be
abated and resultant harm to the environment minimized. The provisions. of KRS 45A.695 to 45A.725 may be
suspended by the cabinet if necessary to respond to an environmental emergency.

(b) Provide for post-closure monitoring and maintenance of hazardous waste disposal sites upon termination of post-
closure monitoring and maintenance responsibilities by persons permitted to operate the facility pursuant to this
chapter.

(c) Identify, investigate, classify, contain, or clean up any release, threatened release, or disposal of a hazardous
substance where responsible parties are economically or otherwise unavailable to properly address the problem and
the problem represents an imminent danger to the health of the citizens and the environment of the
Commonwealth.

The cabinet shall have the authority to finance the nonfederal share of the cost for clean up of sites under the
Comprehensive Environmental Response, Compensation and Liability Act of 1980 (Public Law 96-510).

The cabinet shall recover, when possible, actual and necessary expenditures incurred in carrying out the duties under this
section. Any expenditures recovered shall be placed in the hazardous waste management fund.

It is the expressed purpose of this section to accomplish effective hazardous waste and toxic chemical management that
results in a reduction of the generation of hazardous wastes and the release of toxic chemicals within the Commonwealth;
further, it is a purpose of this chapter to allocate a portion of the cost of administering necessary governmental programs
related to hazardous waste and toxic chemical management to those industries whose products are reasonably related to
the generation of hazardous waste.

There is hereby imposed upon every person engaged within this state in the generation of hazardous waste an annual
hazardous waste assessment to be determined pursuant to this section according to the quantity by weight of hazardous
waste generated, except that no assessment shall be levied against generators for any quantity of "special wastes," waste
oil, or spent material from air pollution control devices controlling emissions from coke manufacturing facilities. The
assessment shall not be imposed upon any person for any quantities of hazardous waste generated by others for which that
person is a secondary handler that stores, processes, or reclaims the waste. The assessment shall be reported and paid to
the Natural Resources and Environmental Protection Cabinet for the generation of hazardous waste on an annual basis on
January 1 of each year. The payment shall be accompanied by a report or return in a form that the cabinet may prescribe.
If a federal law is enacted which accomplishes or purports to accomplish the purposes set forth in this section and which
levies an assessment or tax upon any business assessed pursuant to this section, the amount of the assessment to be levied
upon the business under this section shall be reduced by the amount of the federal assessment or tax upon the business.
The reduction shall only be authorized when funds raised by the federal assessment or tax are made available to the state
for any of the activities to be funded under this section. if federal moneys are available to carry out the duties imposed by
subsection (3) of this section, the assessment shall cease to be levied and collected until such time as federal moneys are
no longer avallable to the Commonwealth for these purposes ¢ 0 ¢

The assessment on generators shall be one and two-tenths cents ($0.012) per pound if the waste is liquid, or two-tenths of
a cent ($0.002) per pound if the waste is solid.

(a) Hazardous waste that is injected into a permitted underground injection well shall be assessed on a dry weight -
basis;

(b) Hazardous waste treated, detoxified, solidified, neutralized, recycled, incinerated, or disposed of on-site shall be
assessed at one-half (1/2) of the appropriate rate, except for recycled waste used in the steel manufacturing process
which shall be exempt; and

©) Waste that is subject to regulation under Section 402 or 307B of the Federal Clean Water Act shall be exempt.

Except for waste brought into the state by a company to an affiliated manufacturing facility of the company receiving the
waste, any person who transports hazardous waste into the state for land disposal or treatment which is generated outside
of the state shall pay an assessment to the hazardous waste facility which first receives the waste for storage, treatment, or
land disposal. The assessment rate shall be identical to the rate described in subsection (8) of this section. The facility shall
remit the assessment to the cabinet on an annual basis on January 1 of each year. The payment shall be accompanied by a
return the cabinet shall prescribe.

If any generator or hazardous waste facility subject to the provisions of subsection (8) or (9) of this section fails or refuses
to file a return or furnish any information requested in writing by the cabinet, the cabinet may, from any information in its
possession, make an estimate and issue an assessment against the generator or hazardous waste facility and add a penalty
of ten percent (10%) of the amount of the assessment so determined. This penalty shall be in addition to all other
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applicable penalties in this chapter.

If any generator or hazardous waste facility subject to the provisions of subsection (8) or (9) of this section fails to make
and file a return required by this chapter on or before the due date of the return or the due date as extended by the cabinet,
unless it is shown to the satisfaction of the cabinet, that the failure is due to reasonable cause, five percent (5%) of the
assessment found to be due by the cabinet shall be added to the assessment for each thirty (30) days or fraction thereof
elapsing between the due date of the return and the date on which it is filed, but the total penalty shall not exceed twenty-
five percent (25%) of the assessment.

If the assessment imposed by this chapter, whether assessed by the cabinet, or the generator, or any installment or portion
of the assessment is not paid on or before the date prescribed for its payment, there shall be collected, as a part of the
assessment, interest upon the unpaid amount at the rate of eight percent (8%) per annum from the date prescribed for its
payment until payment is actually made to the cabinet.

There is hereby created within the State Treasury a trust and agency fund which shall not lapse to be known as the
hazardous waste management fund. The fund shall be deposited in an interest-bearing account. The cabinet shall be
responsible for collecting and receiving funds as provided in this section, and all such assessments collected or received by
the State Treasury shall be deposited in the hazardous waste management fund. All interest earned on the money deposited
in the fund shall be deposited to the fund. When the State Treasurer certifies to the cabinet that the uncommitted balance
of the hazardous waste management fund exceeds six million dollars ($6,000,000), assessments shall not be collected until
the State Treasurer certifies to the cabinet that the balance in the hazardous waste management fund is less than three
million dollars ($3,000,000). The implementation of the cap on the fund shall be suspended from July 13, 1990, until July
1, 1991. In addition, for assessments paid after July 1, 1991, the cabinet shall refund or grant a credit against the next
assessment to come due, on a pro-rated basis, any money collected in one (1) year in excess of the cap.

There is hereby created within the State Treasury a trust and agency account which shall not lapse to be known as the
pollution prevention fund. The fund shall be placed in an interest-bearing account. The fund shall be administered by the
Center for Pollution Prevention. The cabinet shall remit to the fund each fiscal year twenty percent (20%) of the funds
received by the hazardous waste management fund subject to the enacted budget bill. The cabinet shall provide to the
center estimates of the amount of the hazardous waste assessment expected to be collected during each upcoming fiscal
year.

Upon request of the secretary, moneys accumulated in the hazardous waste management fund shall be released in amounts
necessary to accomplish the performance of the duties imposed by subsection (3) of this section. However, moneys from
the fund shall not be used when federal moneys are available to carry out these duties, except when immediate action is
required to protect public health or the environment, in which case the cabinet shall actively pursue reimbursement of the
fund by any available federal moneys.

If any person responsible for a release or threatened release of a hazardous substance fails to take responsé actions or to
make reasonable progress in completing response actions ordered by the cabinet, the cabinet may bring an action to
compel performance or may take appropriate response actions and order the responsible person to reimburse the cabinet
for the actual costs incurred by the cabinet.

If disposal activities have occurred at a hazardous waste site, the cabinet shall record in the office of the county clerk in
the county in which a waste site is situated a notice containing a legal description of the property that discloses to any
potential transferee that the land was used to dispose hazardous waste and that further information on the hazardous waste
site may be obtained from the cabinet.

No person shall affect the integrity of the final cover, liners, or any other components of any containment system after
closure of a hazardous waste site on or in which hazardous waste remains without prior written approval of the cabinet.

HB 664, AN ACT relating to sales and use tax.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Any other provision of this chapter to the contrary notwithstanding, the terms "sale at retail,” "retail sale

Section 1. KRS 139.480 is amended to read as follows:

" n "on

storage,” and

"consumption,” as used in this chapter, shall not include the sale, use, storage, or other consumption of:

(H

(2
€))

4

Locomotives or rolling stock, including materials for the construction, repair, or modification thereof, or fuel or supplies
for the direct operation of locomotives and trains, used or to be used in interstate commerce;

Coal for the manufacture of electricity;

All energy or energy-producing fuels used in the course of manufacturing, processing, mining, or refining to the extent
that the cost of the energy or energy-producing fuels used exceeds three percent (3%) of the cost of production. Cost of
production shall be computed on the basis of plant facilities which shall mean all permanent structures affixed to real
property at one (1) location;

Livestock of a kind the products of which ordinarily constitute food for human consumption, provided the sales are made
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for breeding or dairy purposes and by or to a person regularly engaged in the business of farming;

Poultry for use in breeding or egg production;

Farm work stock for use in farming operations;

Seeds, the products of which ordinarily constitute food for human consumption or are to be sold in the regular course of
business, and commercial fertilizer to be applied on land, the products from which are to be used for food for human
consumption or are to be sold in the regular course of business; provided such sales are made to farmers who are regularly
engaged in the occupation of tilling and cultivating the soil for the production of crops as a business, or who are regularly
engaged in the occupation of raising and feeding livestock or poultry or producing milk for sale; and provided further that
tangible personal property so sold is to be used only by those persons designated above who are so purchasing;
Insecticides, fungicides, herbicides, rodenticides, and other farm chemicals to be used in the production of crops as a
business, or in the raising and feeding of livestock or poultry, the products of which ordinarily constitute food for human
consumption;

Feed, including pre-mixes and feed additives, for livestock or poultry of a kind the products of which ordinarily constitute
food for human consumption;

Machinery for new and expanded industry;

Farm machinery. As used in this section, the term "farm machinery" means machinery used exclusively and directly in the
occupation of tilling the soil for the production of crops as a business, or in the occupation of raising and feeding livestock
or poultry or of producing milk for sale. The term "farm machinery,” as used in this section includes machinery,
attachments, and replacements therefor, repair parts, and replacement parts which are used or manufactured for use on, or
in the operation of farm machinery and which are necessary to the operation of the machinery, and are customarily so
used; but this exemption shall not include automobiles, trucks, trailers, and truck-trailer combinations;

Property which has been certified as a pollution control facility as defined in KRS 224.01-300, and all materials, supplies,
and repair and replacement parts purchased for use in the operation or maintenance of the facilities used specifically in the
steel-making process. The exemption provided in this subsection for materials, supplies, and repair and replacement parts
purchased for use in the operation of pollution control facilities shall be effective for sales made through June 30, 1994;

Tombstones and other memorial grave markers;

On-farm facilities used exclusively for grain or soybean storing, drying, processing, or handling. The exemption applies to
the equipment; machinery, attachments, repair and replacement parts, and any materials incorporated into the construction,
renovation, or repair of the facilities;

On-farm facilities used exclusively for raising poultry or livestock. The exemption shall apply to the equipment,
machinery, attachments, repair and replacement parts, and any materials incorporated into the construction, renovation, or
repair of the facilities. The exemption shall apply, but not be limited to, vent board equipment, waterer and feeding
systems, brooding systems, ventilation systems, alarm systems, and curtain systems. In addition, the exemption shall apply
whether or not the seller is under contract to deliver, assemble, and incorporate into real estate the equipment, machinery,
attachments, repair and replacement parts, and any materials incorporated into the construction, renovation, or repair of
the facilities;

Gasoline, special fuels, liquefied petroleum gas, and natural gas used exclusively and directly to:

(@) Operate farm machinery as defined in subsection (11) of this section;

(b) Operate on-farm grain or soybean drying facilities as defined in subsection (14) of this section;
(©) Operate on-farm poultry or livestock facilities defined in subsection (15) of this section;

(d) Operate-on farm ratite facilities defined in subsection (24) of this section;

(e) Operate on-farm llama or alpaca facilities as defined in subsection (26) of this section; or

H Operate on-farm dairy facilities;

Textbooks, including related workbooks and other course materials, purchased for use in a course of study conducted by
an institution which qualifies as a nonprofit educational institution under KRS 139.495. The term "course materials"
means only those items specifically required of all students for a particular course but shall not include notebooks, paper,
pencils, calculators, tape recorders, or similar student aids;

Any property which has been certified as an alcohol production facility as defined in KRS 247.910;

Aircraft, repair and replacement parts therefor, and supplies, except fuel, for the direct operation of aircraft in interstate
commerce and used exclusively for the conveyance of property or passengers for hire. Nominal intrastate use shall not
subject the property to the taxes imposed by this chapter;

Any property which has been certified as a fluidized bed energy production facility as defined in KRS 211.390;

Any property to be incorporated into the construction, rebuilding, modification, or expansion of a blast furnace or any of
its components or appurtenant equipment or structures. The exemption provided in this subsection shall be effective for
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sales made through June 30, 1994;

Beginning on October 1, 1986, food or food products purchased for human consumption with food coupons issued by the
United States Department of Agriculture pursuant to the Food Stamp Act of 1977, as amended, and required to be
exempted by the Food Security Act of 1985 in order for the Commonwealth to continue participation in the federal food
stamp program,

Machinery or equipment purchased or leased by a business, industry, or organization in order to collect, source separate,

compress, bale, shred, or otherwise handle waste materials if the machinery or equipment is primarily used for recycling

purposes;

Ratite birds and eggs to be used in an agricultural pursuit for the breeding and production of ratite birds, feathers, hides,

breeding stock, eggs, meat, and ratite by-products, and the following items used in this agricultural pursuit:

(a) Feed and feed additives;

b) Insecticides, fungicides, herbicides, rodenticides, and other farm chemicals;

(©) On-farm facilities, including equipment, machinery, attachments, repair and replacement parts, and any materials
incorporated into the construction, renovation, or repair of the facilities. The exemption shall apply to incubation
systems, egg processing equipment, waterer and feeding systems, brooding systems, ventilation systems, alarm
systems, and curtain systems. In addition, the exemption shall apply whether or not the seller is under contract to
deliver, assemble, and incorporate into real estate the equipment, machinery, attachments, repair and replacement
parts, and any materials incorporated into the construction, renovation, or repair of the facilities;

Embryos and semen that are used in the reproduction of livestock, if the products of these embryos and semen ordinarily

constitute food for human consumption, and if the sale is made to a person engaged in the business of farming;

Llamas and alpacas to be used as beasts of burden or in an agricultural pursuit for the breeding and production of hides,

breeding stock, fiber and wool products, meat, and llama and alpaca by-products, and the following items used in this

pursuit:

(a) Feed and feed additives;

(b) Insecticides, fungicides, herbicides, rodenticides, and other farm chemicals; and

(c) On-farm facilities, including equipment, machinery, attachments, repair and replacement parts, and any materials
incorporated into the construction, renovation, or repair of the facilities. The exemption shall apply to waterer and
feeding systems, ventilation systems, and alarm systems. In addition, the exemption shall apply whether or not the
seller is under contract to deliver, assemble, and incorporate into real estate the equipment, machinery,
attachments, repair and replacement parts, and any materials incorporated into the construction, renovation, or
repair of the facilities;

Baling twine and baling wire for the baling of hay and straw;

Water sold to a person regularly engaged in the business of farming and used in the:

(a) Production of crops;

(b) Production of milk for sale; or

(c) Raising and feeding of:

1. Livestock or poultry, the products of which ordinarily constitute food for human consumption; or
2. Ratites, cervids, ltamas, alpacas, buffalo, or aquatic organisms;

Buffalos to be used as beasts of burden or in an agricultural pursuit for the production of hides, breeding stock, meat, and

buffalo by-products, and the following items used in this pursuit:

(a) Feed and feed additives;

(b) Insecticides, fungicides, herbicides, rodenticides, and other farm chemicals;

) On-farm facilities, including equipment, machinery, attachments, repair and replacement parts, and any materials
incorporated into the construction, renovation, or repair of the facilities. The exemption shall apply to waterer and
feeding systems, ventilation systems, and alarm systems. In addition, the exemption shall apply whether or not the
seller is under contract to deliver, assemble, and incorporate into real estate the equipment, machinery,

attachments, repair and replacement parts, and any materials incorporated into the construction, renovation, or
repair of the facilities;f-and}

Aquatic organisms sold directly to or raised by a person regularly engaged in the business of producing products of
aquaculture, as defined in KRS 260.960, for sale, and the following items used in this pursuit:

(a) Feed and feed additives;
(b) Water;

(c) Insecticides, fungicides, herbicides, rodenticides, and other farm chemicals; and
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(d) On-farm facilities, including equipment, machinery, attachments, repair and replacement parts, and any materials
incorporated into the construction, renovation, or repair of the facilities and, any gasoline, special fuels, liquified
petroleum gas, or natural gas used to operate the facilities. The exemption shall apply, but not be limited to:
waterer and feeding systems; ventilation, aeration, and heating systems; processing and storage systems;
production systems such as ponds, tanks, and raceways; harvest and transport equipment and systems; and alarm
systems. In addition, the exemption shall apply whether or not the seller is under contract to deliver, assemble, and
incorporate into real estate the equipment, machinery, attachments, repair and replacement parts, and any materials
incorporated into the construction, renovation, or repair of the facilities; and

(31) _Members of the genus cervidae permitted by KRS Chapter 150 that are used for the production of hides, breeding
stock, meat, and cervid by-products, and the following items used in this pursuit:

(a) Feed and feed additives;

b) Insecticides, fungicides, herbicides, rodenticides, and other chemicals; and

(¢ On-site facilities, including equipment, machinery, attachments, repair and replacement parts, and any
materials incorporated into the construction, renovation, or repair of the facilities. In addition, the exemption
shall apply whether or not the seller is under contract to deliver, assemble, and incorporate into real estate the
equipment, machinery, attachments, repair and replacement parts, and any materials incorporated into the
construction, renovation, or repair of the fuacilities.

The Committee Amendment No. 1 to HB 664 is as follows:

On page 7, after line 24 by inserting the following:
"Section 2. This Act takes effect August 1, 2000.".

The Committee on Appropriations and Revenue reported HB 44, HB 386, with Committee Substitute and Committee
Amendment attached thereto, and HB 476, with Committee Amendments attached thereto, with the expression of opinion that the
same should pass. Ordered referred to the Committee on Rules.

The Committee Amendment No. 1 to the Committee Substitute to HB 386 is as follows:

On page 11, line 10, after "accuracy”, by deleting "every six (6) years"; and

On page 11, line 11, after "Agriculture”, by deleting the rest of the new language in the section and inserting "or at the
request of the director or the permitted producer.".

The Committee Amendment No. 1 to HB 476 is as follows:

On page 9, line 19, after "(2)" by inserting the following:

"For the 2000-2002 biennium, there is appropriated an amount not to exceed twenty million dollars ($20,000,000) for the
General Fund Surplus Account to be used as provided in Section 11 of this Act. This appropriation is provided on a contingent
basis subject to certification by the commissioner of the Department for Local Government that the terms of this legislation have
been satisfied.. The certification shall be made to the secretary of the Finance and Administration Cabinet and the state budget
director who shall be authorized to make available the appropriate amounts." and by deleting the remainder of the line; and

On page 9, beginning with line 20, by deleting lines 20 and 21 in their entirety.

The Committee Amendment No. 2 to HB 476 is as follows:

On page 7, by deleting lines 15 to 23 in their entirety; and

On page 8, line 12, after "Section 11." by deleting the remainder of the line in its entirety; and
On page 8, line 13, by deleting "Act,”; and ]

On page 9, line 16, after "Section 12."” by deleting the remainder of the line in its entirety; and
On page 9, by deleting lines 17 and 18 in their entirety; and

On page 9, line 19, by deleting "(2)"; and

By renumbering sections to conform.
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The Committee on Health and Welfare reported HB 564 with the expression of opinion that the same should pass. Read

at length for the first time and ordered placed in the Calendar.

HB 564, AN ACT relating to immunizations.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

Section 1. KRS 214.034 is amended to read as follows:

Except as otherwise provided in KRS 214.036:

0y

@

&)

C))

All parents, guardians, and other persons having care, custody, or control of any child shall have the child immunized
against diphtheria, tetanus, poliomyelitis, pertussis, measles, rubella, mumps, hepatitis B, and haemophilis influenzae
disease in accordance with testing and immunization schedules established by regulations of the Cabinet for Health
Services. Additional immunizations may be required by the Cabinet for Health Services through the promulgation of an
administrative regulation pursuant to KRS Chapter 13A if recommended by the United States Public Health Service or the
American Academy of Pediatrics. All parents, guardians, and other persons having care, custody, or control of any child
shall also have any child found to be infected with tuberculosis examined and treated according to administrative
regulations of the Cabinet for Health Services promulgated under KRS Chapter 13A. The persons shall also have booster
immunizations administered to the child in accordance with the regulations of the Cabinet for Health Services.

A local health department may, with the approval of the Department of Public Health, require all first-time enrollees in a
public or private school within the health department's jurisdiction to be tested for tuberculosis prior to entering school.
Following the first year of school, upon an epidemiological determination made by the state or local health officer in
accordance with administrative regulations promulgated by the Cabinet for Health Services, all parents, guardians, and
other persons having care, custody, or control of any child shall have the child tested for tuberculosis, and shall have any
child found to be infected with tuberculosis examined and treated according to administrative regulations of the Cabinet
for Health Services. Nothing in this section shall be construed to require the testing for tuberculosis of any child whose
parent or guardian is opposed to such testing, and who objects by a written sworn statement to the testing for tuberculosis
of the child on religious grounds. However, in a suspected case of tuberculosis, a local health department may require
testing of this child. :

All public or private primary or secondary schools, and preschool programs shall require a current immunization
certificate for any child enrolled as a regular attendee, as provided by administrative regulation of the Cabinet for Health
Services, promulgated under KRS Chapter 13 A, to be on file within two (2) weeks of the child's attendance.

All public or private primary schools shall require a current immunization certificate for hepatitis B for any child
enrolled as a regular attendee in the sixth grade, as provided by administrative regulation of the Cabinet for Health
Services, promulgated under KRS Chapter 134, to be an file within two (2) weeks of the child's attendance. This
provision shall sunset following the 2008-2009 school year unless otherwise authorized by the General Assembly.

For each child cared for in a day-care center, certified family child-care home, or any other licensed facility which cares
for children, a current immunization certificate, as provided by administrative regulation of the Cabinet for Health
Services, promulgated under KRS Chapter 13A, shall be on file in the center, home, or facility within thirty (30) days of
entrance into the program or admission to the facility.

(6)53 Any forms relating to exemption from immunization requirements shall be available at public or private primary or

secondary schools, preschool programs, day-care centers, certified family child-care homes, or other licensed facilities
which care for children.

Posting of Bills and Resolutions for Consideration
The Clerk announced that the following Bills have been posted for Committee consideration:
Tourism, Development, and Energy: HB 651, HB 693
Banking and Insurance: HB 518
Appropriations and Revenue: HB 534
Judiciary: HB 289, HB 734, HB 678, HB 671, HB 432, HB 690, HB 716, HB 446, HB 430, HB 151, HB 197, HB 351,

HB 366, HB 493, HB 557, SB 92

Agricultural and Small Business: HB 568, HB 665, HB 666, HB 696, HB 722, SB 139

Calendar

HB 158 and HB 543 taken from the Calendar and ordered read at length for the second time. Representative Stumbo

moved that they be read by title only. Agreed by a majority of members elected. Ordered referred to the Committee on Rules.



1532 JOURNAL OF THE HOUSE OF REPRESENTATIVES
2000 Regular Session

Recess

Representative Stumbo moved to suspend the rules to allow the House to recess for a Committee on Rules meeting in the
Speaker's Office. Agreed.

At the appointed hour, the Speaker resumed the Chair and called the House to order.

Representative Stumbo moved that the rules be suspended for a Committee on Rules Report. Agreed.

Report of Committees (Continued)

The Committee on Rules reported that HB 647, HB 190, HB 259, HB 329, HB 494, HB 525, HB 634, SB 62, HB 8, HB
180, HB 158, and HB 543 have been posted for passage in the Orders of the Day for February 23, 2000.

The Committee on Rules reported that the following Bills have been recommitted:

Appropriations and Revenue: HB 322, HB 488, HB 554, HB 606, SJR 17, HB 593, HB 611, SB 33

- Orders of the Day
Representative Jenkins moved the adoption of the following HR 105:

HR 105, A RESOLUTION adjourning the House of Representatives in honor of the American Red Cross of Kentucky.

WHEREAS, the Kentucky House of Representatives recognizes the exceptional deeds performed by the American Red
Cross of Kentucky when aiding Kentucky families who are touched by tragedy each year; and

WHEREAS, the Kentucky House of Representatives commends the American Red Cross of Kentucky for organizing
blood drives which aid in the treatment of those who have fallen due to accident or illness; and

WHEREAS, the Kentucky House of Representatives further recognizes the countless hours of service-without-pay
donated by the volunteers of the American Red Cross of Kentucky; and

WHEREAS, the Kentucky House of Representatives gratefully acknowledges the sacrifices made by Red Cross volunteers
who travel to remote areas, in and out of the Commonwealth of Kentucky, to offer emergency food, shelter and medical
treatment; and :

WHEREAS, the Kentucky House of Representatives recognizes that the Federal Volunteer Protection Act of 1997, which
protects the objectives of the Good Samaritan volunteers of the American Red Cross, would preempt and prevail over Kentucky
state laws which would seek to protect and regulate such activities;

NOW, THEREFORE,
Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky:

Section 1. The House of Representatives is indeed proud and honored to recognize the American Red Cross of Kentucky,
and the brave men and women who serve the Commonwealth's citizens through their volunteer efforts.

Section 2. The House of Representatives does hereby commend the American Red Cross of Kentucky for its dedication
to the service of Kentucky families in need of emergency aid.

Section 3.  When the House of Representatives adjourns this day, it does so in honor of the American Red Cross of
Kentucky. ‘

Section 4.  The Clerk of the House of Representatives is hereby directed to transmit a copy of this Resolution to
Representative Adrian Arnold for presentation to the American Red Cross of Kentucky:.

There being no objection HR 105 was adopted.

HB 120, with Committee Amendment and Floor Amendment attached thereto, taken from the Orders of the Day and
ordered read at length for the third time. Representative Stumbo moved that it be read by title only and placed upon its passage.
Agreed by a majority of members elected.

Representative Graham moved the adoption of Floor Amendment No. 1 to HB 120. Agreed.
Representative Graham moved that HB 120, as‘amende’d, be passed.

On the roll call the vote was: Yeas 95, Nays 0. (See February 22, 2000 roll call on HB 120 - Appendix.)
HB 120, as amended, was passed and the title agreed to.

Representative Graham moved that the vote by which HB 120, as amended, was passed be reconsidered and said motion
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be placed on the table. Agreed.

HB 505 taken from the Orders of the Day and ordered read at length for the third time. Representative Stumbo moved
that it be read by title only and placed upon its passage. Agreed by a majority of members elected.

Representative Nunn moved that HB 505 be passed.
On the roll call the vote was: Yeas 96, Nays 0. (See February 22 , 2000 roll call on HB 505 - Appendix.)
HB 505 was passed and the title agreed to.

Representative Nunn moved that the vote by which HB 505 was passed be reconsidered and said motion be placed on the
table. Agreed.

HB 486 taken from the Orders of the Day and ordered read at length for the third time. Representative Stumbo moved
that it be read by title only and placed upon its passage. Agreed by a majority of members elected.

Representative Nunn moved that HB 486 be passed.
On the roll call the vote was: Yeas 97, Nays 0. (See February 22, 2000 roll call on HB 486 - Appendix.)
HB 486 was passed and the title agreed to.

Representative Nunn moved that the vote by which HB 486 was passed be reconsidered and said motion be placed on the
table. Agreed.

HB 438, with Committee Substitute attached thereto, taken from the Orders of the Day and ordered read at length for the
third time. Representative Stumbo moved that it be read by title only and placed upon its passage. Agreed by a majority of
members elected.

Representative Siler moved the a;doption of the Committee Substitute to HB 438. Agreed.r

Representative Siler moved that HB 438, by way of Committee Substitute, be passed.

On the roll call the vote was: Yeas 91, Nays 0. (See February 22, 2000 roll call on HB 438 - Appendix.) ‘
HB 438, by way of Committee Substitute, was passed and the title agreed to.

Representative Siler moved that the vote by which HB 438, by way of Committee Substitute, was passed be reconsidered
and said motion be placed on the table. Agreed.

HB 540 taken from the Orders of the Day and ordered read at length for the third time. Representative Stumbo moved
that it be read by title only and placed upon its passage. Agreed by a majority of members elected.

Representative Crenshaw moved that HB 540 be passed.
On the roll call the vote was: Yeas 90, Nays 0. (See February 22, 2000 roll call on HB 540 - Appendix.)
HB 540 was passed and the title agreed to.

Representative Crenshaw moved that the vote by which HB 540 was passed be reconsidered and said motion be placed on
the table. Agreed. :

HJR 61 taken from the Orders of the Day and ordered read at length for the third time. Representative Stumbo moved that
it be read by title only and placed upon its passage. Agreed by a majority of members elected.

Representative Napier moved that HIR 61 be adopted.
On the roll call the vote was: Yeas 94, Nays 2. (See February 22, 2000 roll call on HJR 61 - Appendix.)
HJR 61 was adopted.

Representative Napier moved that the vote by which HJR 61 was adopted be reconsidered and said motion be placed on
the table. Agreed.



1534 JOURNAL OF THE HOUSE OF REPRESENTATIVES
2000 Regular Session

HJR 78 taken from the Orders of the Day and ordered read at length for the third time. Representative Stumbo moved that
it be read by title only and placed upon its passage. Agreed by a majority of members elected.

Representative Vincent moved that HIR 78 be adopted.
On the roll call the vote was: Yeas 90, Nays 0. (See February 22, 2000 roll call on HJR 78 - Appendix.)
HJR 78 was adopted.

Representative Vincent moved that the vote by which HJR 78 was adopted be reconsidered and said motion be placed on
the table. Agreed.

HB 604 taken from the Orders of the Day and ordered read at length for the third time. Representative Stumbo moved
that it be read by title only and placed upon its passage. Agreed by a majority of members elected.

Representative Crimm moved that HB 604 be passed.
On the roll call the vote was: Yeas 94, Nays 0. (See February 22, 2000 roll call on HB 604 - Appendix.)
HB 604 was passed and the title agreed to.

Representative Crimm moved that the vote by which HB 604 was passed be reconsidered and said motion be placed on
the table. Agreed. :

HB 542, with Floor Amendment attached thereto, taken from the Orders of the Day and ordered read at length for the
third time. Representative Stumbo moved that it be read by title only and placed upon its passage. Agreed by a majority of
members elected.

Representative Moberly moved the adoption of Floor Amendment No. 1 to HB 542. Agreed.
Representative Moberly moved that HB 542, as amended, be passed.

On the roll call the vote was: Yeas 96, Nays 0. (See February 22, 2000 roll call on HB 542 - Appendix.)
HB 542, as amended, was passed and the title agreed to.

Representative Mobe.rly moved that the vote by which HB 542, as amended, was passed be reconsidered and said motion
be placed on the table. Agreed.

Motions, Petitions, and Cou.%:.1unications

Representative Stumbo moved that the rules be suspended that when the House does adjourn, it does so by voice vote.
Agreed .

Representative Stumbo moved that when the House adjourns it does so until 2:00 p.m., February 23, 2000. Agreed.

Representative Stumbo moved that HB 587 be reassigned to the Committee on Elections, Constitutional Amendments,
and Intergovernmental Affairs. Agreed.

Representative Stumbo moved that the rules be suspended for Introduction of Bills and Resolutions, Report of
Committees and Posting of Bills and Resolutions for Consideration. Agreed.

Introduction of Bills and Resolutions (Continued)
HB 768, by Representatives Branham, Baugh, Gooch, Crimm, and Bruce; AN ACT relating to insurance.
HB 766, by Representative Cherry: AN ACT relating to the underground storage tank program.
HB 767, by Representative Worthington: AN ACT relating to sales and use taxes.
HB 768, by Representative Palumbo: AN ACT relating to household goods certificates.
HB 769, by Representative Jenkins: AN ACT relating to the operation of railroads.
HB 770, by Representative Jenkins: AN ACT relating to juries.
HB 771, by Representative Lee: AN ACT relating to public health departments.
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HB 772, by Representative Cave: AN ACT relating to insurance.

HB 773, by Representative J. Adams: AN ACT relating to the Tennessee Valley Authority.

HB 774, by Representative Wilkey: AN ACT relating to excise taxes.

HB 775, by Representatives Anderson and Alexander: AN ACT relating to real property of the Commonwealth.
HB 776, by Representative Worthington: AN ACT relating to property taxes.

HB 777, by Representative Ford: AN ACT relating to candidates for office.

HB 778, by Representative Thomas: AN ACT relating to commercial feed.

HB 779, by Representative Gray: AN ACT relating to exemptions from compulsory school attendance.
HB 780, by Representative Yonts: AN ACT relating to designation of Kentucky National Guard Day.
HB 781, by Representatives P. Clark and Stacy: AN ACT relating to motor fuel.

HB 782, by Representatives P. Clark and Stacy: AN ACT relating to vehicle emission testing.

HB 783, by Representative Thomas: AN ACT relating to speed limits.

HB 784, by Representative Wilkey: AN ACT relating to disability retirement.

HR 109, by Representative Marzian: A RESOLUTION adjourning the House of Representatives in loving memory and
honor of Glenn Alexander Price.

HCR 110, by Representatives Anderson and Fischer: A CONCURRENT RESOLUTION relating to circuit clerks.

Posting of Bills and Resolutions for Consideration (Continued)
The Clerk announced that the following Bills have been posted for Committee consideration:
Labor and Industry: HB 659
Health and Welfare: HB 676

Motions, Petitions, and Communications (Continued)
Representative Ballard moved that the rules be suspended for the purpose of recording a vote. -Agreed.
Representative Ballard moved that he be recorded as voting "yea" on HJR 78. Agreed.
Representative C. Belcher moved that the rules be suspended for the purpose of recording a vote. Agreed.

Representative C. Belcher moved that she be recorded as voting "yea" on HB 540. Agreed.

Representative Hoffman moved the adoption of the following HR 95:

HR 95, A RESOLUTION recognizing Yuko-En On The Elkhormn: The Kentucky-Japan Friendship Garden as the
official Kentucky Japanese Garden.

WHEREAS, Georgetown-Scott County was chosen as the location of the Toyota Motor Manufacturing facility in 1985,
leading the way to significant new economic growth in the Commonwealth of Kentucky; and

WHEREAS, Georgetown-Scott County has received statewide and national recognition for its progressive planning to
retain the best of Kentucky traditions while making leading innovations in education, environment, and quality of life for its
future citizens; and

WHEREAS, Georgetown-Scott County, through its broad-based Scott Education Foundation, has established an active
international program for its citizens through its close relationship with Tahara-cho, Japan, a sister-city relationship which will
celebrate its tenth anniversary in September, 2000, with people-to-people activities in both Georgetown and Tahara-cho;

NOW, THEREFORE,

Be it resolved by the House of Representatives of the General Assembly of the Commonwealth of Kentucky:

_ Section 1. This honorable body is indeed proud to recognize Yuko-En On The Elkhomn: The Kentucky-Japan Friendship
Garden as the official Kentucky Japanese Garden.
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Section 2.  The Clerk of the House of Representatives is hereby directed to transmit a copy of this Resolution to
Representative Charlie Hoffman for presentation in September, 2000, to the Yuko-En On The Elkhomn: The Kentucky-Japan
Friendship Garden.

There being no objection HR 95 was adopted.

Representative Allen moved the adoption of the following Legislative Citation No. 70.

The House of Representatives of the Commonwealth of Kentucky does hereby adjourn this legislative day in memory and
honor of Shannon Lee and respectfully joins with Representative Woody Allen in expressing its deepest sympathy to her
beloved husband, Eddie Lee; her devoted parents, Mr. and Mrs. James G. Woodrum; her cherished sister Tonya White; her
cherished grandmother Phoebe Woodrum; and all who share in the great loss on the passing of this fine and esteemed citizen.
Born in Jefferson County, she was a highly-regarded teacher at Morgantown Elementary School and a member of the
Morgantown Community Church. Honored and remembered on this day for her many and generous contributions to her family,
students, colleagues and friends, Shannon Lee will be deeply missed by all those whose lives were touched by her remarkable
presence. Done in Frankfort, this twenty-second day of February, in the year of our Lord, two thousand.

Legislative Citation No. 70 was adopted without objection.

Representative Nesler moved the adoption of the following Legistative Citation No. 71.

The House of Representatives of the Commonwealth of Kentucky hereby adjourns this legislative day in loving memory
of Anita F. Bouland and offers its sincerest condolences to all those who share in the loss of this highly-regarded Kentucky
citizen. The beloved wife of Howard Bouland; cherished mother of Tina Rachael, Charity Burgess and Amy Beth Bouland;
esteemed sister of Phillip McClain, Ricky McClain, Michael McClain, Ginger Williams, Beverly McGee and Janie Sweatt and the
doting grandmother of four grandchildren, she was the loving daughter of Edna McClain and was preceded in death by her father,
"Big" Frank McClain and her brothers, Terry McClain and Jimmy McClain. She was a supervisor at Seaboard Farms and a
devoted member of the New Home Baptist Church. The esteemed members of this honorable body join with Representative Fred
Nesler in honoring the memory of Anita F. Bouland for the valuable contributions her presence lent to her family, her friends and
her community. Done in Frankfort, this twenty-second day of February, in the year two thousand.

Legislative Citation No. 71 was adopted without objection.

Floor Amendments
The Clerk announced the filing of the following Floor Amendments:
Floor Amendment No. 1 to SB 62, by Representative Simpson:

On page 1 line 8 after the word "Kentucky" by inserting ". A deputy sheriff may be required to be a resident of the
county in which he serves".

Floor Amendment No. 1 to HB 606, by Representative Collins:

On page 3, line 10, by deleting "or"; and

On page 3 line 13, deleting the period and inserting ";or" in lieu thereof; and

On page 3, between lines 13 and 14, by inserting the following:

"(d) _Any contractor who has no more than two (2) employees, whether full-time or part-time employees.".

Floor Amendment No. 2 to HB 606, by Representative Haydon:

On page 1, line 21, after the word "structures" by inserting ", where the cost of undertaking is more than one thousand
dollars (31,000)"; and )
On page 2, line 17, after "227.4901," by inserting "234.120,"; and

On page 2, line 18, after "227.4901," by inserting "234.120,"; and

On page 3, line 22, by deleting "a listing of proofs" and inserting in lieu thereof "procedures"; and
On page 4, line 19, by deleting "and", and after "227.480(2)" by msemng , and 234.120"; and
On pages 5 and 6, by deleting subsection 5 in its entirety; and
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On page 15, after line 3, by inserting the following:
"Section 9. KRS 176.130 is amended to read as follows:

Every person who seeks to procure, bid upon, or offer to bid upon any contract with the department for the construction or
maintenance of any public road or any section thereof, before procuring a proposal form or submitting any bid to obtain
such contract, shall procure a certificate of eligibility from the department to bid on such work.

All applications for a certificate of eligibility shall be made to the department in writing, and the department shall act upon
the application within thirty (30) days after the application is filed. The application shall contain proof of compliance
with the provisions of Sections 1 to 7 of this Act and the certificate of eligibility shall be recognized by the Department
of Housing, Buildings and Construction as proof of compliance with Sections 1 to 7 of this Act.

A certificate of eligibility is not necessary where the départment purchases equipment, material and supplies directly,
except in the case of the purchase of crushed stone in lots of more than one thousand (1,000) tons, or bituminous materials
in tank car lots.".

Floor Amendment No. 1 to HB 634, by Representative Cave:
On page 11, line 19 after the second use of the word "covered” and before "options" by deleting "up" and by inserting in

lieu thereof "put";

On page 13, line 19 after "Regulations" by deleting "sec.” and by inserting in lieu thereof "Par.";
On page 14, line 24 after "is"
On page 15, line 20 after "78" and before "et" by deleting "a";

On page 16, line 15 after "stock” and before "futures" by deletmg ‘interest” and by inserting in lieu thereof "index";

and before "less” by deleting "not" and inserting in lieu thereof "no"

On page 17, line 23 by deleting "relocate” and inserting in lieu thereof "replicate";

On page 22, line 16, after "(1)" by inserting "(a)"; and

On page 22, after line 18, by inserting:

"(b)  This subtitle shall apply to investments and _investment practices of domestic _insurers and United States

branches of alien insurers entered through this state. This subtitle shall not apply to separate accounts of an insurer except to

the extent that the provisions of Section 31 of this Act so provide."; and

On page 30, line 20 before "life" by adding "domestic" and after the first comma, by deleting "of domestic insurers," and

after "alien" by adding 'life and health”;

On page 32, line 19 after "not" and before "be" by inserting "thereby";

On page 36, line 22 after "incur" and before "indebtedness" by deleting "an" and inserting in lieu thereof "any";

On page 41, line 3 after "agreement" and before ""the” by deleting "gives” and inserting in lieu thereof "provides";

On page 42, line 3 by deleting "305.37-030" and by inserting in lieu thereof "304.37-030";

On page 58, line 4 after the second use of the word "of" by adding "domestic"; '

On page 58, line 6 after "alien” and before "insurers" by inserting "property and casualty, financial guaranty, and

mortgage guaranty";

On page 59, line 4 by deleting "Determining” and by inserting in lieu thereof "Determination of";

On page 78, line 23 after "or" and before "custodian" by deleting "its";

On page 80, line 14 after "collateral" and before "held" by deleting "being" and by inserting in lieu thereof "then";
On page 82, line 14 after "is" and before "authorized” by deleting "not"; and

On page 86, line 6, after "acquire” and before "investment" by deleting "an" and by inserting in lieu thereof "any”.

Floor Amendment No. 2 to SB 123, by Representative Anderson:

On page 6, line 22, by deleting ":" ; and
by deleting all of line 23 and 24, and
on line 25, by deleting "(5)"

Floor Amendment No. 3 to SB 123, by Representative Anderson:

On page 2, line 25, after " United States;", by deleting "or"; and
On page 3 line 3, after "1355a;" by inserting "or" and after line 3, by inserting the following:
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"(e) __Any American-made goods that have been sold on the international market;"

Floor Amendment No. 4 to SB 123, by Representative Anderson:

On page 7, after line 4, by inserting the following:
"SECTION 11. A NEW SECTION OF KRS CHAPTER 244 IS CREATED TO READ AS FOLLOWS:

In order to determine how many foreign-made or reimported cigarettes are being sold in the Commonwealth, wholesalers shall
be required to report to the Kentucky Revenue Cabinet how many foreign-made and reimported cigarette packages they have
stamped with Kentucky stamps. The reports shall be submitted by February 1 of each year for the preceeding calendar year.",;
and

On page 7, line 5 by deleting "11" and replacing it with "12"

Floor Amendment No. 5 to SB 123, by Representative Anderson:

On page 7, after line 4 by inserting the following:
"SECTION 11. A NEW SECTION OF KRS CHAPTER 246 IS CREATED TO READ AS FOLLOWS:
Each company that manufactures cigarettes that are brought into Kentucky shall file a report describing the percentage of

American-grown tobacco used in any cigarettes that are brought into the Commonwealth. The report shall be filed with the
Kentucky Department of Agriculture by February 1 of each year for the previous calendar year."; and

On page 7, line 5 by changing "11" to "12"

Floor Amendment No. 6 to SB 123, by Representative Anderson:

On page 7, after line 4, by inserting the following:
"SECTION 11. A NEW SECTION OF KRS CHAPTER 138 IS CREATED TO READ AS FOLLOWS:

Cigarette manufacturers that offer cigarette promotions to retailers shall offer the promotions equally to all retailers.”; and

on page 7, line 5 by deleting "11" and replacing it with "12".

Floor Amendment No. 7 to SB 123, by Representative Anderson:

On page 7, after line 4, by inserting the following: _
"SECTION 11. A NEW SECTION OF KRS CHAPTER 244 IS CRJ. * TED TO READ AS FOLLOWS:

If those individuals who are conducting gray market sales are payirs into the escrow account for nonparticipating
manufacturers under the Master Settlement Agreement, then the provisions of Sections 2 to 10 of this Act shall not apply to
those individuals. For the purposes of this section, gray market sales are those resulting when cigarettes are manufactured in
the United States for export, are exported, and are brought back into the United States."; and

On page 7, line 5, by changing "11" to "12"

Floor Amendment No. 8 to SB 123, by Representative Anderson:

On page 6, starting on line 13, by deleting all of subsection (3).

Floor Amendment No. 9 to SB 123, by Representative Anderson:

After the enacting clause by deleting all provisions of the bill and inserting in lieu the following:
Section 1.  For the purposes of this Section, "gray market” cigarettes means cigarettes that are manufactured in the
United States for export, are exported, and are brought back into the United States for sale.
) The Interim Joint Committee on Agriculture and Natural Resources shall undertake a study on gray market cigarette sales.
The study shall include but not be limited to the following:

(a) Inquiries regarding the effect that legislation banning gray market cigarettes sales has had in other states, including
the legislation's effect on domestic sales in that state;

(b) Inquiries regarding the effect that gray market cigarette sales are having on payments by participating
manufacturers into the Master Settlement Agreement funds that are to be returned to states under the Master
Settlement Agreement; and
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(c) Inquiries regarding the constitutionality and other legal questions raised by gray market cigarette legislation.
2) The study shall be completed and submitted to the Legislative Research Commission by August 1, 2001.

3) Provisions of this section to the contrary notwithstanding, the Legislative Research Commission shall have the authority to
alternatively assign the issues identified herein to an interim joint committee or subcommittee thereof, and to designate a
study completion date.

Floor Amendment No. 10 Title to SB 123, by Representative Anderson:

By amending the title to read as follows: "AN ACT relating to cigarettes”.

Motions, Petitions, and Communications (Continued)

The following members filed requests to have their names added as co-sponsors of Bills under rules previously suspended:

HB 114: Representative Bather

HB 380: Representatives J. Adams, Burch, D. D. Butler, L. Clark, Crenshaw, Geveden, Napier, Yonts
HB 488: Representatives Bratcher, Sims '
HB 506: Representative Adkins

HB 575: Representative Thomas

HB 618: Representative Stewart

HB 675: Representative Bratcher

HB 699: Representative Stewart

HB 706: Representative Rasche

HB 740: Representative Stewart

HB 747: Representatives Comnett, Feeley, J. Turner

The following member has filed a request to have his name withdrawn as a co-sponsor of a Bill under rules previously
suspended:

HB 759: Representative D. Butler

Announcements
The following meetings were announced: |
Labor and Industry, February 23, 2000, 8:00 a.m., Room 149
Education, February 23, 2000, 8:00 a.m., and upon adjournment
Natural Resources and Environment, Febrﬁary 22, 2000, upon adjournment
Transportation, February 23, 2000, 10:00 a.m.

State Government, February 23, 2000; upon adjournment

Adjournment
Representative Stumbo moved that the House adjourn until 2:00 p.m. February 23, 2000.

The motion that the House adjourn until 2:00 p.m. February 23, 2000, was adopted by voice vote.
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The House was called to order by Speaker Richards.

Prayer by Brother Joe Adams, Chaplain, Christian Ministries, Bardstown.
The Speaker led the members in the Pledge of Allegiance to the Flag.
The roll was called. All members present except Representative Sims.

Representative Ballard moved that the absent member be granted leave of absence in accordance with the rules of the
House. Agreed.

Representative Ballard moved that the reading of the Journal of February 22, 2000, be dispensed with and the same
approved. Agreed.

Representative Ballard moved that the Rules be suspended for the purpose of making a motion concerning co-sponsors.
Agreed. :

Representative Ballard moved that all properly filed co-sponsor requests be approved. Agreed.

Veto Message
The veto message on SB 25 is as follows:

I, Paul E. Patton, Governor of the Commonwealth of Kentucky, pursuant to the authority granted under Section 88 of the
Kentucky State Constitution, do hereby veto Senate Bill 25 as enacted by the 2000 Regular Session of the Kentucky General
Assembly. I exercise this authority for the following reason: Senate Bill 25 is an Act related to reorganization and creates new
sections of KRS Chapter 154 to establish the Eastern Kentucky Exposition Center Corporation. At the request of the sponsor of
this legislation, [ do hereby veto Senate Bill 25.

Done this 18th day of February, 2000 in Frankfort, Kentucky at 2:10 p.m.

Senate Message

Announcing passage of SB 149, SB 170, SB 194, SB 197, and SB 206. (Time: 2:15 p.m.)

Introduction of Bills and Resolutions
HB 785, by Representative Stein: AN ACT relating to eavesdropping.
HB 786, py Representative Palmer: AN ACT relating to crimes and punishments.
HB 787, by Representatives R. Adams, Thomas, McKee, and A. Amold: AN ACT relating to trust and agency accounts.
HB 788, by Representatives Webb and Stacy: AN ACT relating to check authorization companies. l
HB 789, by Representatives Westrom and Cave: AN ACT relating to intellectual property.
HB 790, by Representatives Baugh and Crimm: AN ACT relating to insurance.
HB 791, by Representative J. Adams: AN ACT relating to special military license plates.
HB 792, by Representatives Gooch, Cave, and Webb: AN ACT relating to coal mining.

HR 111, by Representative Vincent: A RESOLUTION adjourning the House of Representatives in honor of Stephanie
Jackson. )

'HCR 112, by Representatives Weaver, Lee, L. Belcher, Cornett, Crall, Haydon, Stacy, Thompson, Westrom, Heleringer,
Jenkins, Baugh, R. Adams, Hoffman, Burch, Wilkey, Lindsay, L. Clark, Worthington, A. Amold, Rader, Ford, Walton, Siler,
Moberly, C. Belcher, Cherry, Thomas, J. Amold, Sims, and Scott: A CONCURRENT RESOLUTION urging Kentucky's
Congressional delegation to pursue the placement of a brigade-size combat team at Fort Knox, Kentucky.
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Reference of Bills and Resolutions
The Clerk reported that the Committee on Committees has referred the following Bills and Resolutions:
Agricultural and Small Business: HB 778
Appropriations and Revenue: HB 767, HB 774, HB 776
Banking and Insurance: HB 765, HB 772
Education: HB 761, HB 779
Elections, Constitutional Amendments, and Intergovernmental Affairs: HB 777
Health and Welfare: HB 762, HB 771
Judiciary: HB 770, HCR 110
Local Government: HB 782
Natural Resources and Environment: HB 766
- Seniors, Military Affairs, and Public Safety: HB 764, HB 780
State Government: HB 763, HB 773, HB 775, HB 784
Transportation: HB 768, HB 769, HB 781, HB 783
House Floor: HR 109

Posting of Bills and Resolutions for Consideration
The Clerk announced that the following Bills have been posted for Committee consideration:

Health and Welfare: HB 598, SB 128

Report of Committees

The Committee on Education reported HB 161, with Committee Substitute and Committee Amendment attached thereto,
HB 254, with Committee Substitute attached thereto, HB 321, with Committce Substitute attached thereto, HB 347, with
Committee Substitute attached thereto, HB 506, with Committee Amendment attached thereto, HB 631, with Committee
Substitute attached thereto, HB 640, with Committee Substitute and Commit e Amendment attached thereto, and HB 641 with
the expression of opinion that the same should pass. Read at length for the fivs time and ordered placed in the Calendar.

HB 161, AN ACT relating to teacher certification.
Be it enacted by the General Assembly of the Commonwealth of Kentucky:
SECTION 1. A NEW SECTION OF KRS CHAPTER 161 IS CREATED TO READ AS FOLLOWS:

(1) The Education Professional Standards Board shall have the authority and responsibility to certify as a teacher of
exceptional children/communication disorders a person who has:

(a) Completed an approved program of preparation that corresponds to the certificate;

) Achieved a passing score on an appropriate assessment as determined by the Education Professional Standards
Board; and

(c)  Completed other requirements for teacher certification as determined by the Education Professional Standards
Board, in accordance with KRS Chapter 161.

2) The Education Professional Standards Board shall issue two (2) levels of certification for teachers of exceptional
children/communication disorders:

(a) Baccalaureate level certification shall be issued to a person who has completed an _approved program of
preparation leading to a bachelor's degree in speech-language pathology, and completed the other requirements
specified in subsection (1) of this section; and

(b) Master's level certification shall be issued to a person who has completed an approved program of preparation
leading to a master'’s degree in speech-language pathology, and completed the other requirements specified in
subsection (1) of this section.

3) A certificate for teachers of exceptional children/communication disorders shall be issued for a five (5) year period and
shall be renewed for subsequent five (5) year periods upon completion of certification_renewal requirements as
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determined by the Education Professional Standards Board.

4) A person holding licensure through the Kentucky Board of Speech-Language Pathology and Audiology as a_speech-
language pathologist or speech-language pathology assistant working in_a public school on the effective date of this

Act shall be issued a provisional certificate as a teacher of exceptional children/communication disorders, and shall be

allowed to continue to work in public schools until the Education Professional Standards Board has promulgated

administrative regulations specifying the requirements for certification.

Section 2. KRS 161.048 is amended to read as follows:

(1)  The General Assembly hereby finds that:
(a) 1. There are persons who have distinguished themselves through a variety of work and educational

experiences that could enrich teaching in Kentucky schools;

2. There are distinguished scholars who wish to become teachers in Kentucky's public schools, but who did
not pursue a teacher preparation program; :

3. There are persons who need to be recruited to teach in Kentucky schools to meet the diverse cultural and
educational needs of students; and

4. There should be alternative procedures to the traditional teacher preparation programs that qualify persons
as teachers.

(b)  There are hereby established alternative certification program options as described in subsections (3) through (5)
of this section.

(©) It is the intent of the General Assembly that the Educational Professional Standards Board inform scholars, persons
with exceptional work experience, and persons with diverse backgrounds who have potential as teachers of these
options and assist local boards of education in implementing these options and recruitment of individuals who can
enhance the education system in Kentucky.

(d) The Education Professional Standards Board shall promulgate administrative regulations establishing standards
and procedures for the alternative certification options described in this section. ’

2) Option 1: Certification of a person with exceptional work experience. An individual who has exceptional work experience
and has been offered employment at the secondary level in a local school district shall receive a one (1) year provisional
teaching certificate with approval by the Education Professional Standards Board of a joint application by the individual
and the employing school district under the following conditions:

(a) The application contains documentation of all education and work experience; ’

(b) The candidate has documented ten (10) years of exceptional work experience in the area in which certification is
being sought;

(c) The candidate possesses a bachelor's degree, with a grade point average of two and five-tenths (2.5) on a four (4)
point scale from a nationally or regionally accredited postsecondary institution; and

(d) The candidate shall participate in the teacher internship program under subsections (5), (6), (7), and (8) of KRS
161.030. After successful completion of the internship, the candidate shall receive a regular provisional certificate.

An individual employed under this alternative shall be certified for one (1) year only, and may be approved for subsequent

one (1) year renewals upon request of the local board of education and approval of the Education Professional Standards

Board. A teacher who successfully completes three (3) contract years under the provisions of this section shall be awarded

a regular provisional certificate, and subject to certificate renewal requirements the same as any other teacher with a

regular provisional certificate.

3) Option 2: Certification through a local district training program. A local district or group of districts may seek approval

for a training program. The state-approved local district training program is an alternative to the college teacher
preparation program as a means of acquiring teacher certification for a teacher at any grade level. The training program
may be offered for all teaching certificates approved by Education Professional Standards Board, including
interdisciplinary early childhood education, except for specific certificates for teachers of exceptional children. To
participate in a state-approved local district alternative training program, the candidate shall:

(a) Possess a bachelor's degree with a grade point average of two and five tenths (2.5) on a four (4) point scale or,
upon approval by the Education Professional Standards Board, at least a grade point average of two (2) on a four
(4) point scale if the candidate has exceptional life experience related to teaching and has completed the bachelor's
degree at least five (5) years prior to submitting an application to the program.

(b) Pass written tests designated by the Education Professional Standards Board for content knowledge in the specific
teaching field of the applicant with minimum scores in each test as set by the Education Professional Standards
Board. To be eligible to take a subject field test, the applicant shall have completed a thirty (30) hour major in the
subject field or five (5) years of experience in the subject field as approved by the Education Professional
Standards Board.
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(©) Have been offered employment in a school district which has a training program approved by the Education
Professional Standards Board.

(d) Upon meeting the participation requirements as established in this subsection, the candidate shali be issued a one
(1) year provisional certificate by the Education Professional Standards Board. The regular provisional certificate
shall be issued upon satisfactory completion of the program and the teacher testing internship program pursuant to
KRS 161.030.

(e) The Education Professional Standards Board may reject the application of any candidate who is judged as not
meeting academic requirements comparable to those for students enrolled in Kentucky teacher preparation
programs.

Option 3: Certification of a professional from a postsecondary institution: A candidate who possesses the following

qualifications may receive alternative certification for teaching at the secondary level:

(a) A master's degree or doctoral degree in the academic subject area for which certification is sought;

(b) A minimum of five (5) years of full-time teaching experience, or its equivalent, in the academic subject area for
which certification is sought in a regionally or nationally accredited institution of higher education; and

(c) Successful completion of the teacher internship requirement imposed under KRS 161.030.

Option 4: Certification of an adjunct instructor. A person who has expertise in areas such as art, music, foreign
language, drama, science, and other specialty areas may be employed as an adjunct instructor in a part-time position by a
local board of education under KRS 161.046.

A teacher certified under subsections (2) to (5) of this section shall be placed on the local dlstnct salary schedule for the
rank corresponding to the degree held by the teacher.

Subsections (1) to (3) of this section notwithstanding, a candidate who possesses the following qualifications may receive
certification for teaching programs for exceptional students, including students who have speech and language
disorders:

() An out-of-state license to teach exceptional students;

(b) A bachelor's or master's degree in the certification area or closely related area for which certification is sought; and
() Successful completion of the teacher internship requirement required under KRS 161.030.

Section 3. KRS 334A.020 is amended to read as follows:

As used in this chapter, unless the context otherwise requires:
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(6)

"Board"” means the Kentucky Board of Speech-Language Pathology and Audiology;

"Person” means any individual, organization, or corporate body, except that only individuals can be licensed under this
chapter; '

"Speech-language pathologist” means one who practices speech-language pathology. A speech-language pathologist may
describe himself to the public by any title or description of services incorporating the words "speech-language
pathologist,” "speech-language pathology,” "speech-language therapy,” "speech-language correction,” "speech-language
correctionist,” "speech-language therapist," "speech clinic," “speech clinician,” "language pathologist,” "language
pathology,” "language therapist,” "logopedics,” "logopedist,” "communicology,” "communicologist,” "aphasiologist,"
"voice therapy,” "voice therapist," "voice pathology,” "voice pathologist,” "phoniatrist,” "communication disorders," or
any similar titles or descriptions;

"o "on "non

" on

"The practice of speech pathology" means the application of principles, methods, and procedures for the measurement,
testing, audiometric screening, identification, appraisal, determination of prognosis, evaluation, consultation, remediation,
counseling, instruction, and research related to the development and disorders of speech, voice, verbal and written
language, cognition/communication, or oral and pharyngeal sensori-motor competencies for the purpose of designing and
implementing programs for the amelioration of these disorders and conditions. Any representation to the public by title or
by description of services, methods, or procedures for the evaluation, counseling, remediation consultation, measurement,
testing, audiometric screening, identification, appraisal, determination of prognosis, instruction, and research of persons
suffering or suspected of suffering from conditions or disorders affecting speech, voice, verbal and written language,
cognition/communication, or oral and pharyngeal sensori-motor competencies shall be considered to be the practice of
speech-language pathology;

"Audiologist” is defined as one who practices audiology. An audlologlst may describe himself to the public by any title or
description of services incorporating the words "audiologist,” "audiology," "audiological,” "hearing center," "hearing
clinic,” "hearing clinician,"” "hearing therapist," "audiometry,” "audiometrist," "audiometrics," "otometry,” "otometrist," or
any similar titles or descriptions of service;

non

"won

"The practice of audiology” means the application of principles, methods, and procedures of measurement, testing,
appraisal, prediction, consultation, counseling, and instruction related to hearing and disorders of hearing for the purpose
of modifying communicative disorders involving speech, language, auditory behavior, or other aberrant behavior related
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to hearing loss; planning, directing, conducting, or participating in identification and hearing conservation programs; and
habilitative and rehabilitative programs, including hearing aid recommendations and evaluation, auditory training, or

- speech reading; and

"Continuing professional education” in speech-language pathology and audiology consists of planned learning
experiences beyond a basic educational program leading to a degree. These experiences are designed to promote
knowledge, skills, and attitudes of speech-language pathology and audiology practitioners to enable them to provide
improved health care to the public.
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Section4. KRS 334A.030 is amended to read as follows:

) Licensure shall be granted as a speech-language pathologisti—speech-language—pathology assistant} or audiologist

independently. A person may be licensed in more than one (1) area if he meets the respective qualifications.

2 No person shall practice or represent himself as a speech-language pathologisti-speech-language pathelogyassistant] or

audiologist in this state unless he is licensed in accordance with the provisions of this law.

Section 5. KRS 334A.035 is amended to read as follows:
f—JA person who has a master's degree in the area of speech-language pathology or audiology or substantive equivalent
course work as defined by the board's administrative regulations and who has completed supervised direct clinical practicum with
individuals presenting a variety of disorders of communication, the experience being obtained with a training institution or in one
(1) of its cooperating programs, shall apply for an interim license during the time that person is completing postgraduate
professional experience deemed necessary by the board. This postgraduate professional experience shall be completed under the
supervision of a speech-language pathologist who holds a Kentucky license, if the applicant is seeking interim licensure in
speech-language pathology, or under an audiologist who holds a Kentucky license, if the applicant is seeking interim licensure in
audiology. A person with interim licensure shall make every effort to take and pass an examination approved by the board. Upon
completion of postgraduate professional experience deemed necessary by the board, the speech-language pathologist or
audiologist shall make immediate application to the board for permanent licensure, if all requirements have been completed
satisfactorily, or for renewal of the interim license at the discretion of the board. Failure to do so shall result in forfeiture of the
interim license. '

&3  The board may waive the examination and grant a license to applicants who present proof of current licensure in a state
which has standards that are at least equivalent to those of this state.

(2)i33 The board may waive the examination and grant a license to those who hold the Certificate of Clinical Competencé of the
: American Speech and Hearing Association in the area for which they are applying for licensure.

Section 7. KRS 334A.160 is amended to read as follows:

The amount of fees prescribed in connection with a license as a speech-language pathologisth—speech-language—pathology
assistant;] or audiologist shall be as follows:

(1) The initial license fee for licensure as a speech-language pathologist or an audiologist shall not exceed one hundred dollars
($100);

2) The delinquency fee for all credentials shall not exceed twenty dollars ($20);

3) The application fee for all credentials shall not exceed fifty dollars ($50);

4) The inactive license fee for all credentials shall not exceed ten dollars ($10); and

€6)  The interim license fee shall not exceed seventy-five dollars ($75).
Section 8. KRS 334A.170 is amended to read as follows:

Q)] Each licensed speech-language pathologistih—speech-languagepathologyassistant;} or audiologist shall annually, on or

before January 30, pay to the board a renewal fee not to exceed seventy-five dollars ($75) for a renewal of his license. A
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thirty (30) day grace period shall be allowed after January 30, during which time licenses may be renewed on payment of
a renewal fee plus grace period fee which combined shall not exceed ninety dollars (§90). After expiration of the grace
period, the board may renew each license upon payment of a renewal fee plus a delinquency fee which combined shall not
exceed one hundred twenty-five dollars ($125). No person who applies for renewal, whose license has expired, shall be
required to submit to any examination as a condition to renewal, if the renewal application is made within five (5) years
from the date of expiration.

A suspended license is subject to expiration and shall be renewed as provided in this chapter, but the renewal shall not
entitle the licensee, while the license remains suspended and until it is reinstated, to engage in the licensed activity, or in
any other activity or conduct in violation of the order of judgment by which the license was suspended. A license revoked
on disciplinary grounds shall be subject to expiration as provided in this chapter, but it shall not be renewed. If it is
reifistated after its expiration, the licensee, as a condition of reinstatement, shall pay a reinstatement fee in an amount equal
to the renewal fee in effect on the last preceding regular renewal date before the date on which it is reinstated, plus the
delinquency fee, if any, accrued at the time of its revocation.

A person who fails to renew his license within the five (5) years after its expiration may not renew it, and it shall not be
restored, reissued, or reinstated thereafter. The person may apply for and obtain a new license if he meets the requirements
of this chapter.

A person applying for renewal of licensure shall show evidence of completion of continuing professional education in
speech-language pathology or audiology as prescribed by the board by administrative regulation.

Section 9. KRS 334A.190 is repealed, reenacted as a new section of KRS Chapter 157, and amended to read as follows:

The caseloadftimitations} for teachers of exceptional children/communication disorders{speech-language—pathologists} in the
public schools shall not exceed sixty-five (65) pupilst-be-asfolows:
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Section 10. KRS 334A.990 is amended to read as follows:

Any person who violates any of the provisions of this chapter shall be guilty of a misdemeanor punishable by
imprisonment in the county jail not exceeding six (6) months, or by a fine not exceeding one thousand dollars ($1,000) or
by both.

When any person other than a licensed speech-language pathologistf-speesh-language-pathelogyassistant;] or audiologist

has engaged in any act or practice which constitutes an offense against this chapter, the Franklin Circuit Court, on
application of the board, may issue an injunction or other appropriate order restraining the conduct.

Section 11. The following KRS section is repealed:

334A.033 License for speech-language pathology assistant -- Requirements for licensure.

The Committee Substitute No. 1 to HB 161 is as follows:

HB 161, AN ACT relating to teacher certification.

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1. A NEW SECTION OF KRS CHAPTER 161 IS CREATED TO READ AS FOLLOWS:

) The Education Professional Standards Board shall have the authority and responsibility to certify as a teacher of
exceptional children/communication disorders, an individual who has:
(a) Completed an approved program of preparation that corresponds to the certificate;
(b) Achieved a passing score on an appropriate assessment as determined by the Education Professional Standards
Board;
(c) Fulfilled other requirements for teacher certification as determined by the Education Professional Standards
Board, in accordance with KRS Chapter 161 and administrative regulations promulgated thereunder; and
) Completed the requirements set forth in subsection (2) of this section.
) The Education Professional Standards Board shall issue two (2) levels of certification for teachers of exceptional

children/communication disorders:







